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INDEX. 


ABANDONMENT. 
[See EASEMENT; HOMESTEAD AND EXEMPTIONS; Ma- 
RINE INSURANCE. ] 
ABORTION. 
ew tad of indictment for, under Massachusetts stat- 
ute, 44. 
Declarations of woman made at the time of prison- 
er’s arrest admissible, 43. 
Evidence of adaptability of instruments to the purpose 
of abortion admissible, 43. 
ACCOMPLICE. 
(See CRIMINAL EVIDENCE.] 


ACCOUNT. 
Regquisites of bill in equity for an, 273. 


ACTION. ‘ 
Against architect by contractor, for fraudulently and 
collusively refusing to certify to work done, 25. 


ADMIRALTY AND MARITIME LAW. 

Sec. 635 U. 8. Rev. Stats. relative to appeals within one 
year from the time of entering the judgment, order or 
decree app from, does not apply to appeals from 
decrees in admiralty, 43 

Appeals in admiralty should be to the term of the circuit 
court next succeeding the term of the district court at 
which the decree was rendered, 42. 

Remedy given to seamen by secs. 4546 and 4547 Rev. 
Stats., as preliminary to the filing of libel for wages, 
cumulative, 114, 

Libel for wages may be filed and process against vessel 
obtained without resort to such preliminary proceed- 
ings. Ibid. 

Where sailing vessel caused collision, steamer held not in 
fault, though accident would not have occurred had it 
taken another course, 188. 

Amendment of libel by adding new party as co-libelant 
does not discharge surety upon the stipulation. The 
Maggie Jones, 263. 

Taking of collateral security after commencement of suit 
and seizure of vessel, does not stay suit or discharge 
surety, 263. ! 

When vessel engaged in “inter-state commerce,” and 
subject to regulations of Congress, 325. 

Rev. Stats. sec. 4283, pains liability of owners of ves- 
sels for loss occurring without their privity or knowl- 
edge, applicable to merchandise carried from one a 
ag er in the same state. Lord v. G. N. & P.8. 8, 

Meaning of “ privity’”’ and “ knowledge” of owner, as 
used in said statute. Ibid. 

Care required of owner in fitting out ship, 326. 

Ship to be seaworthy must be furnished with 
deviating compasses, 326. 

Causes arising after leaving port. Ibid. 

U. 8. District Court has jurisdiction in admiralty of a 
libel for damages for death of husband of libelant, 
rm by negligence of steamer in causing a collision, 








Seaman has a three-fold remedy for his wages, i. ¢., 

nst master, owner and ship; may proceed against 

either in admiralty or against master or owner at com- 
mon law, 432. 

A contract for wharfage, express or implied, is a ma’i- 
time contract, and may be enfo: in admiralty in 
rem. or in personam. Ex parte Easton, 469. 

Construction of charter-party in a particular case, 68. 

ADULTERATION OF MILK. 

Construction of Ohio Statute as to, 371. 

ADULTERY. 

Adultery and fornication defined and distinguished, 36. 

Indictment for, will lie under the Indiana act of June 10, 
1852, although it does not define the offense, 36. 

Indictment for fornication; ‘concealing facts of the 
crime,” 453. 

ADVANCEMENT. 
[See PARENT AND CHILD.] 
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AGENCY. 

Person employing firm of collecting pate and givin 
no special instructions, authorizes them to use suc 
means as they see fit, and is responsible therefor, 42. 

Where chattel is ordered by one as agent for another, 
former on paying for it may recover sum from principal, 
though the chattel when delivered was not in good 
- tion and payment was made by agent after notice, 


Authority of public and private agents distinguished ; in 
former case public authorities not bound except on 
clear proof of capacity and scope of authority. Bouton 
v. Supervisors of McDonough Co., 105. 

Auctioneer may be pocnetey liable for non-delivery of 
goods, though selling for disclosed principal, 113. 

Insurance broker employed as sub-agent to effect marine 
policies for another insurance broker has the same 
rights of lien as if directly employed by principal, 114. 

Insurance broker is agent for insured and not for in 
surer, 214. 

Agent of insurance company cannot revive cancelled 
policy, 214. 

Where same person is agent for company and policy 
holder, latter presumed to have notice of cancellation 
of policy, 214. 

Authority of general agent of railway company; au- 
thority of station agent, 227. 

How far principal effected by knowledge of agent, 228. 

Liability of principal for frauds and torts of agent, 265. 

Delegation of authority by agent; principal liable for 
torts of person improperly employed by agent, 265. 

General authority to manage another’s property does not 
authorize employment of counsel in a suit between 
third parties, though its decision may effect property 
of principal, 315. 

Authority to sell bonds sent to agent for settlement, 315. 

Action will not lie against agent for injury to another’s 
wall from erection of dam, it having been erected by a 
former owner and no notice of the nuisance having 
been given to defendant. 389. 


ALIBI. 
{See CRIMINAL EVIDENCE. ] 
AMENDMENT. 

[See PLEADING AND PRACTICE. ] 

APPEALS AND APPELLATE PROCEDURE. 

[As to a in admiralty, see ADMIRALTY AND MARA- 
TIME LAW; in bankruptcy, see BANKRUPTCY; from 
justices of the peace, see JUSTICE OF THE PEACE.} 

In criminal cases, record must show the presence of de- 
fendant during the trial and at the rendition of the 
verdict, 21. 

Appellate court will not interfere on the ground of con- 
duct of juror, when the trial court has investigated the 
case, and overruled the motion, 21. 

Appeal from order refusing to vacate order amending is- 
sues, when not reviewable, 23. 

— who has obtained order of severance in court 

low, can not have decree reversed in any matter 
which will affect those not parties to the appeal, 45. 

Motion to dismiss may be made before return-day of 
writ, 45. 

Finding of the court below as to facts held conclusive 
upon the U. 8. Supreme Court in a case brought there 
on writ of error; effect of Iowa ew allowing ap- 
pellate court to reverse finding of fact, 67. 

Venire de novo awarded only where finding is vague or 
seeignems or some material omission has been made, 


Parties excepting to conclusions of law on special find- 
ing of facts, admit correctness of finding, 69. 

No appeal lies from a judgment dissolving an injunction 
and awarding damages against the securities on the 
bond, it not being a final judgment, 71. 

Where judgment for damages in an ejectment suit has 
been improperly given, judgment will not be reversed 
if remittitur be entered, 72. 

After judgment, appeal will not lie from order refusing 
new trial, 94. 

Appellate court will not interfere with view taken by 

udge below of the facts except in strong case, 114, 

On motion for new trial overruled by court pro forma, > 
pellate court may enquire into weight of evidence, 118. 

If bill of exceptions does not purport to contain all the 
evidence, court will not interfere, 117. 

— of single justice for consideration of full bench, 


Order vacating judgment rendered on default not re 
viewable while suit still pending below, 171. 

Case will not be reversed for error apparent on the face 
of the record, unlesg it materially affects the merits of 
the action, 171, * 
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APPEALS AND APPELLATE PROCEDURE.—Continued. 


General judgment on petition containing several counts 
will not be reversed if error was not specially pointed 
out in court below, 171. 

Motion to require pleading to be made more definite not 
necessary in bill of exceptions, 172. 

Where cate is tried by court there should be a finding in 
writing on which to predicate judgment; whether 
omission sufficient to compel reversal, guere, 172. 

Errors taken by plaintiff held insufficient to reverse, 
court will not examine errors in judgment at instance 
of defendant when he has taken no separate action, 


ia 

Judgment dissolving injunction nota final judgment, 173. 

New rules ofthe Supreme Court of Missouri as to re- 
cords and briefs, 174. 

Practice where the alleged error is that verdict is against 
the evidence, 193. 

Affidavits on motion below must be in bill of exceptions 
to become part of record, 194. 

Jurisdiction of courts of limited jurisdiction must ap- 
pear on the face of the record, 195. 

Where court has no jurisdiction of a case, it can not dis- 
miss it for want of prosecution, or award costs, 196. 

Though issue on which improper evidence was admitted 
is immatertal, case will be reversed, when, 207. 

Finding of court below on questions of fact entitled to 
same presumption as a verdict of a jury, 223, 231. 

Motion to dismiss appeal where cause is remanded to 
court below for a modified decree, 236. 

Supreme Court will not review conflicting evidence, 232. 

Agreed statement of facts no part of record unless 
preserved in bill of exceptions or case made, 232. 

Finding of facts must not be recitals of testimony, but 
statements of facts deemed by court to have been 
proved, 233. 

Certiorari; diminution of record, 234. 

What is the final judgment in mandamus proceedings. 
City of Memphis v.Brown, 240. 

Motion to set aside a final judgment until disposed of 
suspends it, 240. 

Final judgment in criminal law, 292. 

Order refusing an extension of time to file bill of exce 
tions and to stay proceedings on execution not ap - 
able, 330. 

Record should show service of notice of appeal upon 
both respondent and clerk of court below, 330. 

Notice must be signed by appellant. Ibid. 

Objection to petition for want of facts to sustain it. may 
be made at any time before final judgment in error, 334. 

Exhibits affidavits, etc., not part of the record, not con- 
sidered by appellate court, 332. 

Exceptions to charge of court must be specific, 332. 

To authorize appellate court to reverse verdict on the 

und of weight of evidence, bill of exceptions must 
contain all the testimony, 332. 

Bill of exceptions containing only substance of deposi- 
tions offered in evidence, not sufficient, 332. 

Remittitur of attorney’s fee contained in promissory note, 
after appeal taken, 369, 

— dismissing action for insufficiency of writ 

nal, 373. 

Where judgment is reversed, plaintiff in error is enti- 
tled to judgment of restitution, 371. 

Ruling of trial court sustaining objection to admission 
of evidence and dismissing complaint, must be pre- 
served in bill of exceptions, 372. 

Appeal must be from judgment, and if defendant re- 

uses to enter it, plaintiff may, 372. 

Practice on motion to dismiss appeal, 373. 

Certiorari will lie from circuit cou.t to try validity of 
proceedings of commissioners appealed there, 372. 

General exception to charge ‘‘and to every part of it” 
will not be regarded by appellate court, 390. 

Presumption as to finding of court below, when law and 
facts have been snbmitted to the court without the in- 
tervention of a jury, 409. 

Evidence of what the law is in another state can not be 
introduced for the first time in appellate court, 415. 

Error assigned on appeal which is not discussed in ap- 
pellant’s brief is considered waived, 430. 

Motion for new trial must be made in court below, 430. 

Judgment of court below on weight of evidence will be 
upheld on appeal, 430. ~ 

Petitien ps error brings whole record before appellate 
co 


urt, 429. 

Journal entry made by consent can not be contra- 

dicted, 429. 

Omission to file bill of exceptions with clerk will not 
invalidate it, if perfected in all other respects, 429. 

Bill of tions on king error to U. 8. Supreme 
Court absolutely essential, 437. ™” 








APPEALS AND APPELLATE PROCEDURE.—Continued. 


Undertaking on 08 or by surety good without 
signature of appellant, 453. 

Party may appeal from order of court within thirty days 
one arte upon him of written notice of such order 

8.), le 

Writ of error does not lie to court act in sum 
manner, not according to the course of the common 
law. 455. 

Writ of error must not be variant from record, 455. 

Error not ground for quashing writ, Ibid. 

Time for motion for rehearing can not be enlarged 
ay, Coneees of counsel without order of court (Wis.), 


Appeals from orders made after final judgment (Nev.), 456. 

Motion for new trial must be incorporated in bill of ex- 
ceptions, 488. 

Bill of exceptions must be filed within time agreed upo 
by parties (Mo.), 483. _ 

One made a party, though not a necessary one, has right 
to appeal meng h 489. J 3 

Notice to counsel that bill of exceptions has been filed is 
legal notice to him of its contents, 515. 

In absence of bill of exceptions, court will presume that 
matters have been properly determined below, 513. 

Exceptions must be taken to each ruling of trial court, 534. 

Paper purporting to be bill of exceptions is not such 
until , 534. 

ARBITRATION AND AWARD. 

Petition of the Illinois miners, 217. 

Award not a bar to demand not included in reference, 330. 

Award conclusive upon question of contribution, 330. 

Power of municipal corporation to submit to, 369. 

That arbitrator had previously acted as counsel for one of 
the parties, no ground for setting aside award, 373. 

Bond conditioned to abide award; penalty; costs, 495. 

ARMY REGULATIONS. 

Construction of, 46. 

ASSAULT. 

In action for, defendant liable if he used unnecessary 
force, even though plaintiff struck first blow, 271. 

In attempting to recover a paper unlawfully withheld by 
another; intent to use the paper in committing a fraud 
irrelevant, 273. 

ASSIGNMENT. 

Whether a trade-mark, whose reputation depends on the 
excellence of the manufacture or the skill and honesty 
of the manufacturer, can be legally assigned, 7. 

Assignee of chose in action takes it subject to equities; 
subsequent bankruptcy of assignor can not defeat 
assignment, nor enable debtor to set-off debt not 
due, 120. 

An assignment of wages to be earned is valid, 229. 

Right of assignee of mortgage to possession, 235. 

A mere promise to pay out a particular fund when re- 
ceived, promisor retaining control over it, and no 
notice being given to the person who is to pay it, does 
aot —_ an equitable assignment. Ex parte Tremont 

Nail Co., 
- “wns interest in real estate may be transferred by, 


ASSIGNMENT FOR BENEFIT OF CREDITORS. 

Voluntary assignment for benefit of creditors not good in 
Wisconsin, when, 23. 

Of “alithe goods, chattels and effects and property of 
every kind personal and mixed,” does not B mew 7 = he 
al estate to assignee, 136. 

In Pennsylvania, neither relieves the property from pay- 
ment of taxes already asses ost it nor exempts 
it from future taxation in the hands of the assignee, 


229. 

Bona fide assignment for benefit of creditors by insolvent 
corporation not ultra vires, Eames v. State Savings 
Institution, 382. 


ATTACHMENT. 
[See also BANKRUPTCY.] 
Attach in in on logs and timber under gen- 





eral law subordinate to one issued under fe Bea act; 
sheriff can not demand bond of indemnity without prior 
order of court, 23. 
Affidavit for, against non-resident need not state that 
demand is due when petition shows its maturity, 7}. 
Parties in a bail bond in attachment may be sued thereon 
without execution being issued against principal, 70. 
When attachment will be dissolved, 118. 


Suit in assumpsit and attachment proceedings to assist | 


suit two distinct proceedings, 169. 
Attachment lien not a sufficient claim to attack an 
alleged void assignment, 194, 
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ATTACHMENT.—Continued. 


Failure to —_ | with requisites of statute fatal to the 
proceedings, 215. 

Requisites of affidavit for (Ohio), 389. 

Requisites of affidavit for (Wis.), 391. 

Judge of district court in Kansas has power in chambers 
to discharge, 395. 

Levy of, in action against devisee, will not defeat execu- 
tion of power of sale given by testator nor title of pur- 
chaser at executor’s sale, 453. 

May be levied on growing crops (Mo.), 489. 


ATTORNEYS AND COUNSELORS. 
jSee also PROFESSIONAL ETHICS.] 
Proposition to tax lewyers in St. Louis. 2, 317. 
None but licensed lawyers can recover for professional 
services, I 
Person not licensed can not form partnership with li- 
censed attorney and the firm sue for fees, 196. 


ATTORNEY’S LIEN. 

[See LIENs.] 
AUCTIONEERS. 

[See also AGENCY.] 

License taxes upon, 145. 
AWARD. 

[See ARBITRATION and AWARD.] 
BAILMENT. 


Gratuitous bailee of lost bank note only liable for gross 
negligence, 20. 

Bailee chargeable with both hire and value of thing lost 
through his negligence, 71. 

Where railroad company entered into a contract with a 
rolling mill company, under which the latter was to 
take its old rails and work them into new ones, adding 
new iron to form heads, etc., held that a bailment loca- 
tio operis faciendi was thereby constituted. Arnott v. 
Kas. Pac. R., 525. 

BANKRUPTCY. : 

License to seize materials on default in completion of 
work protected under English act. 19. 

Appeal does not lie to the supreme court from the de- 
cision of the circuit courts in the exercise of their sup- 
ervisory jurisdiction under the bankrupt law, 67. 

Resolution to go into liquidation, and certificate of dis- 
charge from liability for circulating notes, does not dis- 
solve national bank so that judgment can be rendered 
against it, 84 

In suit to set aside sale as fraudulent under secs. 5128 
and 5129, bill must allege that defendant knew that sale 
was made in fraud of the act, 92. 

Where co~ = of bankrupt is raised in a collateral 
action, jurisdiction of court granting discharge will be 
presumed, 92. 

Prima facie a judgment upon a promissory note is not 
for a fiduciary debt, 92. 

In action to enjoin collection of judgment because de- 
fendant has been discharged, copy of discharge need 
not be set out in complaint, 92 

Where, before bankruptcy, a lien has been obtained in a 
state court, proceedings will not lie before state officer 
for discovery of bankrupt’s estate ; if imprisoned, bank- 
rupt may be released on corpus, 114 

Section 5117 does not embrace the surety in a guardian’s 
bond among those not released by discharge, 114. 

Under Maine rule of me per court will not confirm sales 
made by assignee, but will leave purchaser to establish 
his title, 136. 

That persons have been adjudicated bankrupts in one 
firm, does not defeat petition against them as partners 
in another firm, 136. 

Exchange of mortgage for notes in pursuance of parol 
contract that such mo should be given when 
asked for by creditor, not a preference, 136. 

Proof of debt can only be made in a foreign country be- 
fore one of the officers authorized by sec. 5079 of the 
Rev. Stats., 136. 

Lien of attachment by trustee-process in Vermont not 
dissolved by p ings in bankruptcy, 136. 

Assignee for benefit of creditors may be restrained by 
federal court from disposing of assets of bankrupt, 136. 

A debtor may waive a disc in peter and allow 
judgment against him for original debt, 136. 

Where debtor has waived discharge, fraudulent trans- 
feree can not set it up, 136. 

Assignee a necessary aang | in suit by creditor to set aside 
fraudulent conveyance, 136. 

Upon discharge of assignee, property remaining in his 
hands reverts to debtor without a Te-assignment, 136. 

Where a bankrupt is dead, creditor offering himself as a 





BANKRUPTCY.—Continued. 


witness can not be excluded on ground of interest, 136. 

The obligation of a surety upon a guardian bond is re- 
leased by his discharge in bankruptcy, 137. 

Where lien has been obtained against the estate of de- 
fendant in state court, and afterwards he goes into 
bankruptcy, proceedings under state statute for dis- 
covery will not lie, 137. 

If bankrupt be imprisoned in such proceedings he will 
be released on h corpus by U. 8. court. Ibid. 

| of proceedings under sec. 5106 Rev. Stat.; after ap- 
Pp ey to state court it has no power to proceed with 
suit, 148. 

Where government funds are fraudulently withdrawn 
from public depository by a disbursing officer and 
transferred to firm of traders who afterwards become 
insolvent, United States entitled to preference, 168. 

Sale of goods on credit to fraudulent insolvent; right 
-. vendor to reclaim as against assignee in bankruptcy, 

Collusive decree at suit of wife confirmin 
ance by insolvent husband does not bin 
in bankruptcy, 168. 

Resolutions of the National Board of Trade condemning 
the Bankrupt Act. 197. 

Suits by assignee to collect debts must be brought within 
two years. Walker v. Towner, 206. Same. Payson v. 
Coffin, 220. 

Time runs until issuance of writ, 206. 

Assignee may bring suit in U. 8. Circuit Court without 
regard to amount in controversy, 226. 

Resolution of composition discharges debtor from prov- 
= debt, though created by fraud, Wells v. Lampry, 


convey- 
assignee 


Exchange of chattel mostange with correct description 
for defective unrecorded mortgage not a preference. 
Player v. Lippincott, 260, 297, 323. 

Fraudulent preference ; exchange of securities. 
ran, 260. 

On petition to set aside composition notice should be 
given to both creditors and debtor, 281 

Where composition is set aside, creditors who have re- 
ceived their percentage may retain the same. Re 
Bradt, 231. 

But can not vote for assignee. Ibid. 

Is a man’s name assignable in bankruptcy? Editorial ar- 
ticle, 298. 

Where deficit is shown in bankrupt’s assets he must sat- 
isfactorily account therefor or pay amount of deficit to 
assignee. Re Peltasohn, 311. 

Application of bankrupt for discharge must be made be- 
fore discharge of assignee. Re Crose, 313. 

Compositions in bankruptcy. Leading article, 318. 

Effect of composition as to secured claims. Puret v. 
Ticknor, 328. 

Deposits made by one bank with another to meet checks 
in clearing-house, not trust funds, and if paid back by 
latter bank to former, with knowledge of its insolvent 
condition at the time, this constitutes an unlawful pref- 
erence, 351. 

Proposed repeal of the bankrupt law, 358, 377. 

When indebtedness was contracted prior to January 1, 
1869, assent of creditor to discharge not requisite, 368. 
Such creditor can not be counted in estimating propor- 
tion whose assent is necessary to give validity to dis- 

charge. Ibid. 

When claim against debtor, though provable, may be 
sued on after discharge, 374. 

Act of creditor in consenting to resolution for composi- 
tion does not discharge one who is liable as surety for 
debt included in resolution. Gould v. Butler, 423. 

Mortgage given in good faith more than six months be- 
fore filing of petition is valid if left for record before 
filing of petition, 427. 

Withholding of mortgage from record not necessarily 
fraudulent, 427. 

Payment of debt by insolvent not a preference under sec. 
35, unless so intended, 427. 

Effect of proceedings in bankruptcy upon jurisdiction of 
state court, 477. 

Under Rev. Stats., sec. 5071 and 5119, lessor, where debtor 
has been adjudicated bankrupt, prahne | recover at law 
Poy which had accrued subsequent to filing of petition, 

BANKS AND BANKING. 

Duty of banker receiving note for collection to present 
and protest it, 248. 

Evidence of insolvency of indorser competent. Ibid. 

Deposits made by one bank with another for clearing- 
house purposes not trust fund.-, 354. 

Facts of which a bank director must have knowledge, 
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BANKS AND BANKING.—Continued. 

Under Kansas law, a bank can not purchase its own stock, 
except to secure a previously existing debt, 366. 

Liability of bank directors, 366. 

By-law requiring notice of loss of deposit book to be given 
to bank; latter not liable in absence of such notice for 
having paid deposit to one who had stolen book, 431. 

BASTARDY. 

ontgnest for maintainance of still-born child errone- 
ous, 

Proceed in, cannot be maintained where child was 
born in lawful wedlock, 492. 

Proceedings under Ohio statute, 495. 

ee of woman made during confinement, (Mass.) 

BAWDY-HOUSE. 

Code of Texas prescribing penalty for keeping; charter 
2 cit; giving power to license and regulate, conatitr- 

onal, 


BEQUESTS. 

[See WILLS.] 
BETTERMENT. 

[See also EMINENT DOMAIN.] 

Right of compensation for, where contract is void under 

statute of frauds, 272. 

Lien for improvements under Indiana statute, 535. 
BILLS AND NOTES. 

[See NEGOTIABLE AND ASSIGNABLE 
BLIND ASYLUM. 

= educational institution within Nebraska statute, 


wk.J 


BOARD OF EDUCATION, 
Not liable for inter to scholar caused by defect in erec- 
tion of school ding. Finch y. Board of Education 
of Toledo, 320. 


BONDS. 

[See also OFFICIAL BONDS ; GUARDIAN AND WARD; Mu- 
NICIPAL BONDS; RAILROADS.] 

A bond not in violation of any statutory provision nor 
gw to induce an illegal act is good as a common 

aw bond, 416. 

Instrument without word “seals” in body of it not a 
bond, 488. 

Not fatal defect in bail bond that it failsto show that 
debtor is in jail, if it shows that he has been arrested 
(Kas.), 493, 
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BOOKS. 

The admissibility in evidence of books of art or science, 
which are of established reputation and authority in 
cases where questions of science or art are involved. 
Article by Hon. Asa Iglehart, 439. 


BOUNDARIES. 
Where land is bounded upon the lines of A. and B., such 
lines will control the distances given and the quantity 
of land stated, 23. 


BREACH OF PROMISE OF MARRIAGE. 
[See MARRIAGE. ] 


BROKERS. 
Liability of principal for real estate broker’s commis- 
sions, 409. 
Rule of law that one cannot act as agent of both vendor 
and purchaser does not apply where one acts as agent 
of both with consent, 535. 


CARRIERS. 

[See also NEGLIGENCE. ] 

Goods delivered to carrier to be forwarded, but addressed 
by latter to consignee by wrong name; liability of 
carrier; ‘‘ willful misconduct,” 44. . 

A sleeping car company not a common carrier, 54. 

Though an express company may, by express contract, 
relieve itself from liability as an insurer, it can not for 
its own negligence or that of a railroad company em- 
ployed _ to carry its —— Boskowitz v. Adams Ex- 
press Co., with note by M. A. Low, Esq., 58. 

A common carrier to avail itself of a limitation upon its 
liability contained in a receipt must show by the most 
satisfactory evidence that the terms of the receipt were 
assented to by the shipper. Boskowitz v. Adams Bx- 
press Co., with note by M. A, Low, Esq., 58. 














owr'e 


(eae 











THE CENTRAL LAW JOURNAL. 541 








CARRIERS.—Continued. 


Contracts limiting the liability of carriers. Article by 
G. H. Wald, Esq., 134. 

Shipper may sue carrier on his common law liability 
without noticing any special contract, 195. 

But where carrier sets up his limited liability court must 
instruct the jury as to it. Ibid. 

Common carrier can not exempt itself from liability 
caused by negligence, 234, 249. 

Delivery to carrier delivery to consignee, 332. 

CAVEAT EMPTOR. 
[See FRAUD. | 
CERTIORARI. . 
[See APPEALS AND APPELLATE PROCEDURE.] 
CHAMPERTY. 

General warranty of title in deed substituted for special 
covenant for deduction of amount to be paid, if vendee 
be not able to get —— of land by compromise or 
suit, does not render contract void for champerty, 231. 

CHANCERY. 

[See JURISDICTION.] 
CHANCERY PRACTICE. 

[See PLEADING AND PRACTIC 
CHARTER-PARTY. 

[See ADMIRALTY AND MARATIME LAW.] 
CHECK. 

[See NEGOTIABLE AND ASSIGNABLE 
CHOATE, RUFUS. 

The Albany Law Journal on, 25. 
“CIVIL DAMAGE” LAWS. 

Under Indiana law, plaintiff cannot recover damages for 
injuries to person or property, unless alleged in com- 
plaint. Koerner v. Oberly, 30. 

Indiana law allowing exemplary damages unconstitu- 
tional. Ibid. 

Person receiving injury while intoxicated ; proximate and 
remote cause, 66. 

Under Ohio law of 1870, action lies only where the sale or 
gift is unlawful, 92. . 

Under ——— Statute, plaintiff may recover for mental 
distress. Friend v. Dunks, with note by H. A. Chaney, 
Esq,., 161. 

Pleading under Michigan Statute in civil damage suit; 
misjoinder of forms of action. Ibid 

Disqualification of jurors in suits under, 193. 

Under sec. 5 of the Illinois act, exemplary damages can 
not be recovered, 271. 

CODIFICATION, 

{See Law REFORM.] 
COMMON CARRIERS. 

[See CARRIERS.] 
COMPOSITION. 

(See BANKRUPTCY.] 
CONCEALING STOLEN GOODS. 

[See LARCENY.] 
CONDITIONAL SALES, 

[See SALEs.] 
CONFISCATION. 

Of property of municipal corporation; failure of coun- 
sel toenter appearance where judge has expressed 
bias in former cases; decree of confiscation void, 450. 

CONFLICT OF LAWS. 
[See PRIVATE INTERNATIONAL LAW.] 
CONSTITUTIONAL LAW. 

The provisiens of the Missouri Constitution as to consent 
of voters to the issue of bonds not retroactive. Scot- 
land Co. v. Thomas, 33. 

The provision of the United States Constitution which 
requires that “full faith and credit shall be given in 
each state to the public acts, records and judicial pro- 
ceedings of every other state,’ does not include judg- 
ments and decrees which show on their face that the 
court rendering them had no jurisdiction. Hood vy. The 


Ohio statute making certain acts on the part of a foreign 
corporation a waiver of its right to remove causes 
brought against it in the state courts to the federal 
courts, unconstitutional, 48. 

Louisiana act requiring survey of hatches of all sea-go- 
ing vessels unconstitutional, 67. 

* Double liability” clause of Missouri Constitution as to 
stockholders of corporations extinguished by consti- 
tutional amendment of 1870, 170. 

State taxation of national banks, 190. 

The constitutionality of the act demonetizing silver, 237 








CONSTITUTIONAL LAW.—Continued. 


Power of legislature to change boundaries of represen- 
tative districts by municipal extension, 276. 

In grant of municipal charter, legislature may expressly 
except inhabitants of the municipality from the oper- 
ation of general laws. Davis v. The State, 288. 

State penal code prescribing penalty for keeping bawdy- 
house; charter granted to city with power to license 
bawdy-houses, constitutional. Ibid. 

ad of legislature to legalize defective proceedings, 

im 


Nebraska statute giving “double value” of stock killed 
on railroad track, unconstitutional, 431. 

Power of legislature to take away by statute rights given 
by former statute, 430. 

Wharfage fees collected from vessels landing at wharves 
constructed by city according to tonnage not a duty of 
tonnage within the constitution of the United States, 
Keokuk Northern Line Co. v. City of Keokuk, 504. 

Provisions of constitution that “in all civil cases right of 
trial by jury shall be inviolate” applies only to civil 
suits at common law, 513. 

Kansas statute providing for collection of state taxes on 
railroad property in unorganized counties, constitu- 
tional, 535. 

Michigan statute as to notes given for patent rights, un- 
constitutional, Cranson y. Smith, 377, 387. 

Kansas act prohibiting transportation from state of 
prairie chickens, unconstitutional, State v. Saunders, 


, 444. 
Constitutional provision as to “ due process of law’ does 
not require that ope taxed shall be present or that 
the taxes shall be collected by a judicial proceeding; 
Louisiana statute constitutional. McMillen v. Ander- 
son, 

Sec. 6 of the exemption law of Kansas declaring no ex- 
emption of personalty as against the wages of any 
clerk, mechanic, laborer, or servant, constitutional, 454. 

Circuit Courts established by the constitution cannot be 
subordinated by act of legislature to municipal courts. 
(Mich.) People vy. Circuit Judge, with note by H. A. 
Chaney, Esq., 463. 

CONTEMPT. 

Refusal to satisfy judgment for payment of costs of con- 
tinuance not a, 50 

Where person charged with contempt for refusing to 
obey summons to appear before grand jury files state- 
ment under oath in denial, he shouid be discharged; 
error for court to hear evidence as to its truth, 387. 


CONTINUANCE. : 
[See PLEADING AND PRACTICE.] 


CONTRACTS. 

A contract for the sale of lands to be used as prizes in a 
lottery is against public policy and void, and no relief 
will be granted either to enforce or rescind it, 47. 

Contract for rice to be shipped “during March and 
April” not fulfilled by shipment commenced in Febru- 
ary, 113. 

Illegal contract will not be enforced ae either party, 
nor against the guarantor of one, 120. 

Price of goods to be used by prostitute founded on ille- 
gal consideration and not recoverable, 217. 

Agreement by treasurer of corporation to give party 
employment at fixed salary if he would purchase 
certain shares of the company void as against public 
policy, 354. 

Contracts for future delivery of grain, when illegal. 
Lyon vy. Culbertson, 401. 7 . - 

Written proposition to sell real estate constitutes execu- 
tory contract, and may be enforced though a trifling 
deficiency is discovered on survey, 409. 

Illegality in contract, 497. 

A. contracted with B. to deliver him ice for one year. 
Before the end of the year, C. bought out B., and deliv- 
ered to A., without notice of the transfer. Held, that 
there was no —— between B and C., and without 
such privity the possession and use would not support 
an implied assumpsit, 120. 

Right to compensation for unauthorized labor on an- 
other’s property, 450. 

CONTRIBUTION. 

[See SURETIES.] 

COPYRIGHT. 

Jurisdiction in respect to contracts relating to paten 

and copyrights; article by O. F. Bump, Esq., 96. 
CORPORATIONS. 

Qualification of director; acceptance by him of paid-up 
shares given him by company to qualify him, 44. 

Prospectus ; non-disclosure of contract; liability of pro- 
moters under British statute . 

“ Double liability” of stockholder in Missouri for debts 
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CORPORATIONS.—Continued. 


of corporation, extinguished by constitutional amend- 
ment of 1870, 170. 

Subscription to stock; liability on stock note where 
company insolvent, 193. 

Statute prohibiting insurance corporations from taking 
risks except on conditions does not invalidate sub- 
scriptions to stock, although not complied with, 193. 

Construction of guaranty to insurance corporation, 193. 

Domicil of, 196. 

Illinois constitution of 1870 does not repeal prior general 
law as to private corporations, 

Action against subscriber to recover assessment on 
shares of stock of corporation will not lie until amount 
of capital stock fixed by charter has been fully sub- 
scribed, 248. 

Owner of shares in corporation, the certificates of which 
have been fraudulently transferred to a fide pur- 
chaser for value, may maintain bill in equity to com- 

el corporation to issue certilicate to him. Pratt v. 
‘aunton Copper Co., 261. 

The bona fide sentuser not a proper party defendant to 
such suit. Ibid. 

Seeptetge of officer when not notice to corporation, 





Insurance company incorporated under special act sub- 
ject to Missouri insurance laws, 299. 

Missouri act (Wag. Stats., p. 753) protects policy holders 
in companies wbich have ceased to take risks, 299, 

The fiduciary ibility of pr ters of private cor- 
porations, 317. 

Bona fide sale by assignee of insolvent corporation not 
affected by fraud of assignee committed without his 
knowledge, 371. 

Incorporation of society not conclusively evidenced by 
meetings and elections, 451. 

ba ee officer is estopped from denying incorporation. 

id. 

Liability on subscription to stock of, 453. 

Construction of Ohio statute as to manufacturing cor- 
porations, 453. 

Power of legislature to alter or amend charter granted 
cose contract made with corporations. State v. Yard. 





COSTS. 

Litigant refusing to satisfy a judgment for the payment 
of costs of a continuance not guilty of contempt, 50. 

Of consolidated actions, 70. 

Court dismissing case for want of jurisdiction can not 
award costs, 196. 

Under statute authorizing taxpayer to bring suit in 
name of village, latter not liable for, 271. 

Payment of costs of former appeal as terms of relief in 
vacating judgment, 372. 

aa” — he process; when trustee entitled to costs (Mass.), 


COUNTY. 

Superintendents of construction of court-houses can 
not bind county tothe payment of orders drawn and 
accepted by them for work done on buildings. Bouton 
v. Comm’rs of McDonough Co., 105. 

COUNTY COMMISSIONERS. 

Statute giving county commissioners power to settle ac- 
counts against county, and allowing appeal to district 
court from their decision ; jurisdiction of district court 
appellate only. Brown v. Otoe Co., 5. 

Power of, in Kansas, to employ guards, 22. 

If claim be presented to county commissioners and they 
fail or refuse to take any action, claimant may bring 
original suit against county, 233. 

Petition in suit against county need not aver present- 
ment of claim to commissioners, 233. 

Records of proceedings of, may be supplied by parol to 
show contract made by, 233. " - d 

Can not lay out road in Kansas without a previous peti- 
tion, 233. 

Qualification of petitioners in such case must appear in 
record of proceedings, 233. 

May take valid assignment of mortgage without making 
record of it in minutes of session, 318. 

Power of, in Ohio, to construct ditches, 333. 

Liability of, for medical attendance furnished to the 
poor, 473, 

Authority of, to grant ferry licenses (Kas.), 535. 

COUNTY COURTS. 

[See JURISDICTION.] 

COUNTY WARRANTS. 

Not assignable in Missouri except in form prescribed by 

statute, 170. " 


COUNTY WARRANTS,—Continued. 





Evid of indebtedness , whether drawn on general or 
special fund; holder entitled to judgment without al- 
leging or proving that there were funds on hand for the 
payment thereof, 170. 

COUPONS. 

Purchaser of detached coupons, which on their face refer 
to the bonds, is charged with notice of all the latter 
contain, 47. 

COVENANT. 

[See VENDOR AND PURCHASER. ] 
CRIMES. 

[See the various special titles. | 
CRIMINAL EVIDENCE, 

A defendant may be found guilty on the uncorroborated 
testimony of an accomplice, 21. 

— of defendant’s making witnesses for state his own, 

, 
In per ene for solemnizing illegal marriage, evidence 
¢ relation and acquaintance of parties admissible, 

31. 


Rule requiring prosecution to call every attainable wit- 
ness aoes make it necessary to call all the witnesses, 
geeceieny when their evidence would be cumulative, 





‘Proof of guilty knowledge may be inferred from circum- 
stances, 31. 

Declarations made an hour previous to the commission 
of a murder, not part of the res geste and inadmissible ; 
when declarations may be admissible, 12. 

When evid f plaint made Ly prosecutor immed- 
iately after commission of the crime admissible, 43. 

In a prosecution for abortion, evidence of declarations 
of woman made at the time of the prisoner’s arrest, 
admissible, 43. 

Evidence of adaptability of instruments to the purpose 
of abortion admissible, 43. 

Medical books can not be read in evidence, 43. 

Evidence of accomplice; degree of credibility. Ibid. 

Wagemmuntented threats. Article by L. McQuoun, Esq., 





Intentuén to kill may be inferred from use of deadly 
weapon, 115. 

Flight as evidence of the degree of murder, 115. 

Under statute permitting defendants to testify in crimi- 
nal cases, the same right exists in favor of state’s at- 
torney to ton evid of defendant and draw 
inferences from refusal to answer question, as in the 
case of other witnesses. State v. Harringten, 154. 

On indictment for murder, where the defense is a justi- 
fication of the act, prisoner may testify that at the time 
by fired the shot he believed his life to be in danger, 

54. 








Where part of a conversation is given, the whole should 
be admitted, 171. 

Evidence of scienter on indictment for receiving stolen 
goods, 273. 

Fabrication of evidence by accused does not create a 
legal presumption of guilt, 331. 

Alibi may be considered by jury though it does not cover 
= whole time during which the crime was committed, 


ag of defendant when testifying in his own be- 

alf, 370. 

Statement of person shot as to how it was received not 
res gestae, 383. 

In prosecution for murder, record of action for divorce 
by d ed against defendant inadmissible, 
The defendant as a witness in criminal cases. 

by Hon. H. 8. Kelly, 399. 
Failure of defendant to testify in his own behalf can not 
taken into consideration by the jury in determining 
his guilt, 415. 

Comments of prosecuting counsel on failure of defend- 
ant to testify, held improper, 415. 

Evidence to meet argument of prosecuting opnemney as 
to a meeting of certain persons, and not in reply to 
any oo imtroduced as to its purpose, inadmissi- 

On trial with assault to kill, other assaults committed 
about the same time irrelevant, 428. : “ 

Former conviction for offense against city ordinance can 
not be shown to effect credibility of witness, 428, 

Evidence of conspiracy, 439. 

Evidence of accomplices, 439. 

Burden of proof in criminal cases is never shifted 
from state, 474. 

When threats made by deceased are admissible, 474. 

In prosecution for keeping faro bank, hearsay evidence 
inadmissible, 474. 





Article 
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CRIMINAL EVIDENCE.—Continued. 


Identity of articles stolen established by similarity of 
hand-written marks thereon, 491. 

When defendant offers no evidence of good character, it 
can not be impeached by state, 514. 


CRIMINAL LAW AND PROCEDURE. 


{See also APPEALS AND APPELLATE PROCEDURE, and 
the various special titles.] 

Absence of judge from court-room during trial of murder 
case, fatal, 115. 

Where there are four counts in one indictment, and a 
verdict of guilty is returned as to one, but is silent as 
Se eaeen, this is equivalent to a not guilty as to those, 


“Stoydell” for “ Stogdell” in indictment not a fatal va- 
riance, 116. 

Order committing agcoenes to a county jail outside the 
county where tried, must recite that latter county has 
no jail, 116. 

District attorney can not file information until after pre- 
liminary examination; but he is not bound by magis- 
trate’s finding as to crime committed, 117. 

Is a dead, late private citizen, the plaintiff in an indict- 
ment carried on in the name of the state, Leiter from 
Hon. Joel P. Bishop, 165. 

Jurors each setting down their verdict separately at so 
many years, adding all tegether and dividing by twelve, 
such misconduct as to justify reversal, 171. 

In murder case where evidence discloses facts upon which 
prisoner might have been found guilty of manslaugh- 
ter, error for the court not to instruct as to it, though 
no instructions were asked as to that grade of crime, 171. 

Where some of the jurors are engaged in the trial of an- 
other cause, prisoner not entitled to challenge whole 
array, 188. 

Variance in description in indictment, 188. 

Previous good character does not raise such a doubt as to 
justify an acquittal, 188. 

Prisoner can not be discharged on habeas corpus on ac- 
count of defect in indictment, 273. 

Common law forms of indictments abolished in Indiana, 

Irregularities in selecting and empanneling grand ju 
must be raised by challenging the array before plea, an 
not by motion in arrest, 353, 370. 

Continuance on ground of absence of witness will not be 
granted where neither name nor place of residence are 
stated in motion, 353. 

Court has discretion to allow witness, whose name does 
not appear on back of indictment, to be examined, 353. 

Under Ohio code on, indictment for intent to defraud, the 
intent to defraud any particular person need not be 
alleged, 371. 

Requisites and proof of plea of autrefois acquit, 371. 

Where several distinct offenses are proved, state must 
elect, 371. 

Separation of jury after they have agreed on verdict not 
ground for reversal, 371. 

Where sentence unauthorized by law is imposed upon a 
prisoner, appellate court at common law can only re- 
verse the judgment; it has no power to enforce the 
proper sentence, or to remand the case for that pur- 
pose, 417. 

Not good plea to indictment for murder that nephew of 
person killed was member of grand jury, 427. 

Verdict of jury in police court on charge of petit larceny 
no bar to prosecution in district court, 4 

Jumulative sentences, 431. 

Former conviction in prosecution for selling liquor, 430. 

Opinion formed from newspaper accounts alone, and 
which in opinion of juror would not influence him, will 
not disqualify, 430. 

Certificate of clerk or agreed statement of counsel can 
not supply place of bill of exceptions, 433. 

Waiver of counsel will not cure defect in bill of excep- 
tions, 433. 

Unfavorable comments of judge after verdict of guilty, 
and errors of ruling, not ground for removal to another 
district, 433. 

Drawing jury in criminal cases (Kas.), 433. 

Court may appoint additional counsel to assist public 
prosecutor, 433. 

Indictment under sec. 29, Wag. Stat. 449, which fails to 
—_ that the offense was done “on purpose and of 

aforethought,” is bad, 473. 

Indictment bad for prolixity, 473. 

New trialon poe of newly-discovered evidence, when 
granted, 474. 

Error for judge to hold communication with jury while 
considering their verdict, or to give additional instruc- 
tions in the ab ot 1, 474 








CRIMINAL LAW AND PROCEDURE.—Continued. 


Jurisdiction of de facto judge can not be inquired into in 
a proceeding to which he is not a party, 475. 

Clerical error in information cured by statute of jeofails, 
(Mich.), 491. 

Misnomer of offense in sentence does not void it, 493. 

Sentence of convict to unauthorized place of imprison- 
ment; construction of Michigan Statute, 491. 

Accused charged in one count of indictment with offense 
of which he was convicted in sister state; plea of 
former acquittal in latter state bad, 534. 

When demurrer to indictment is sustained in circuit 
court no writ of error can be sued out by state (Mo.), 


CUSTOM. 

Usage in one coal mine not sufficient to establish a cus- 
tom; to make such custom binding on a defendant it 
must be shown in mines similar situated in his locality, 
108. 


CY PRES. 
[See Equirty.] 


DAMAGES. 
{In actions for injuries'caused by sale or gift of intox- 
cating liquors, see “ CIVIL DAMAGE” Laws.] 
Measure of, on breech of warranty of mowing machine, 
21. 


Party called on to defend a suit founded on a wrong 
done by another, may recover costs on his remedy 
over, 23. 

Under Ohio statute as te causing death by wrongful act 
damages are limited to pecuniary compensation, and 
can not be given for bereavement, mental suffering, 
etc., 48. 

$750 against raiJroad for ejection from car where no 
force was used; judgment reversed by supreme court, 
7 


In action for injuries to crops by flowing of ‘land, 
measure of damages is the value while standing of so 
much ef the crop as was wholly destroyed, and the de- 
preciation in value of the remainder, 94. 

Measure of, on indemnity bond, 96. 

Measure of, in action by shareholder against promoters 
of company under British statute, 138. 

In action against ship-owner for delay in shipping goods 
according to contract, loss caused by fall in price of 

oods during the time the goods were delayed, can not 
G allowed; distinction between ships and railroads in 
this respect. 139. 

Measure of, as against vendor of coal mine pending suit 
for specific performance, the value of coals at the 
market less cust of severing and transporting, 137. 

Female giving birth to dead child caused by fright 
arising from act of defendant; damages too remote, 


wv 

Speculative damages not recoverable, 214. 

Under Lilinois statute compelling owners of mines to 
provide escapement-shafts, on failure of owner to com- 

ly, party injured is entitled to damages although the 
immediate cuuse of the accident was not due to fault 
of owner, 180. 
ieooare of damages from overflow of land by defective 
am, 194. 

Existence of paramount title, breach of covenant of 
seizin; grantee entitled to nominal damages until 
evicted, 195. 

Effect of 3d section of Missouri damage act, 195. 

Damages for defective title, 214. 

Measure of; injury to lateral support of land, 256. 

Case where exemplary damages were held properly 
awarded against a railroad company for wrongfully 
ejecting passenger from train, 315. 

Measure of, for breach of warranty, 353. 

$3,875 held not excessive damages in action against a 
newspaper having a large circulation for charging 
plaintif® with adultery, 380. 

Where notes are given in consideration of patent to be 
transferred, end such notes are accepted and patent is 
not transferred, measure of damages is the amount 
paid to lift notes and not ihe value of the patent, 390. 

Exemplary damages in action for tresspas quare clausum 

, B04. 

Nebraska statute giving owner of stock “double value” 
of property destroyed on railroad track, unconstitu- 
sional, 431. 

In action for loss of life by railway accident; elements 
of damage, 434. 

Measure of, in actions on penal bonds, 534. 

DECEIT. 
[See FRavuD.] 
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DECLARATIONS. EASEMENTS. 

[See EVIDENCE. ] In light and air, the American doctrine, 25, 
DEEDS. In light and air, the law of Louisiana, 113. 


[See also MORTGAGES ; VENDOR AND PURCHASER,] 
Presumption of delivery of deed from acts of parties, 46 
Description in; where description and monuments men- 
tioned do not conform, latter govern, 147. 
In Texas, land may be conveyed by deed though grantor 
is not in possession, 231. 
Subsequently sousines lands will pass under a grant with- 
out warranty, 331. 
Correction of mistake in description in, 331. 
Deed held in escrow does not pass title until happening 
of event, 359. 
DESCENT. 
Law of, in Indiana, 93. 
Under Wisconsin Statute, 490. 
DEVISE. 
[See WILLS.] 
DIES NON JURIDICUS. 
[See, also, SUNDAY.] 
Judgment docketed on Christmas day, a legal holiday in 
Wisconsin, not a nullity. 26. - ° y 
DILLON, HON. JOHN F. 
The —— ainst him in the matter of the Iowa Cen- 
tral Railro: 73, 97, 121, 122, 173, 357. 
Letter from, to Hon. T. C. Reynolds, 88. 
A complete refutation of the charges against him; some 
interesting correspondence, 139 
Letter of Hon. James Grant, 139. 
Same, L. M. Fisher, Esq., 141. 
Same, Hon. H. Price, 148. 
Letter from counsel in the case, 144, 
Resolutions of the Nebraska Bar, 143. 
Letter of Hon. H. H. Trimble, 144. 
Comments of the newspapers, 149, 213. 
Letters of Governor Reynolds, 217, 226, 227. 
Address of, to the bar, 238. 
Remarks of Ju Love on the confirmation of sale of the 
Iowa Central R. R., 251. 
Complimentary dinner tendered to Judge Dillon by the 
citizens of St, Louis ; letter of invitation and reply, 335. 
Reply toarticle inN. Y. Nation on “Legal Bouffe in 
Iowa,” 498. 
DISTRIBUTION. 
Of proceeds of judgment recovered under Ohio statute 
for wrongfully causing death, 48. 
DISTURBING PUBLIC WORSHIP. 
Not indictible where meeting is held at street corner in 
open air, 72. 
DIVORCE. 
Utah divorces; divorce granted without jurisdiction 
void. Hood v. State, 35. 
That the wife was the mother of a child born out of wed- 
lock prior to rom not a cause for divorce, especi- 





ally when the intended husband had knowledge of such 
fact before , 42. 
Insanity and i t subsequent to marriage no 


ground for, 194. « 
Jurisdiction of court over marriages void ab initio, 194. 
Court may decree amount of alimony alien on real estate, 


493. 
Or give to wife 88 sum, with twelve per cent. in 
ull paid, as 9 ponaier. Tid. ” one 
Alimony granted to wife does not relieve husband from 
obligation to support children, 514. 
DOMICIL. 
[See also REMOVAL OF CAUSES.] 
— of interest and presence requisite; illustration, 


Of corporations, 196. 
To effect jan? of residence, intention to change and 
actual removal necessary, 473. 


DOWER. 


Effect of widow’s aliowance pending administration of 
husband’s estate on her right to, 390. 


say >a bn Editorial. 450 poerayensee upon the right of 
DRAM SHOP ACT. 

[See “Crvi, DamaGE” Laws; Liquor Laws.] 
DURESS. 

Distinction between duress in fact and in law, 358. 
DUTY OF TONNAGE. 

[See ConsTITUTIONAL Law.] 





Ancients lights in Illinois, 165. 
Ancient lights; nature of the right; change of position 
of windows in dominant tenement, 138. 
Right to lateral support is limited to the land itself, and 
oes not extend to improvements, 256. 
ee by prescription may be lost by abandonment, 


“EIGHT HOUR” LAW. 

Construction of the act of Congress declaring that eight 
hours shall constitute a day’s work for government 
employees, 45. 

EJECTMENT. 

When both parties claim under the same grantor, who 
has the best title the only question, 72. 

Color of title; illustration, 116. 

Statute making it necessary to prove that defendant is in 
possession, unless denied by plea and affidavit, con- 
trols if in force at time when case is tried, 116. 

When demand of possession unnecessary, 116. 

Rule that if both parties claim from a common grantor 
they will be regarded us admitting his title, does not 
apply when deed from common grantor does not pur- 
port to convey the entire title, or leaves it uncertain 
what interest is conveyed, 391. 

Requisites of complaint (Wis.), 490. 

Any part of land claimed may be recovered in, 493. 

ELECTIONS. 

[See also CONSTITUTIONAL LAW; EVIDENCE.] 

Ballot wanting designation of office, or containing two 
names for office limited to one, void, 249. 

Misnomer on election ballot, 275. 

As between the ballots cast at an election and the can- 
vass by the election officers, the former will control. 
Hudson v. Solomon, with note, 404. 

Custody of ballots necessary to preserve them as evi- 
dence, 404 

Mandamus will lie to compel canvassers of election to 
| ee vote as returned to them. State y. Garesche, 


To show illegality of vote it must first appear that the 
parties were challenged, otherwise the presumption is 
that they are legal voters, 431. 

Certificate of clerk; time for taking appeal (Ohiv), 495. 

Whether a majority of those voting 1s to be deemed “a 
nw gd of the legal voters living in the county.” 
Melvin v. Lesenby, criticised, 66, 112. : 

EMINENT DOMAIN. 

[See also INJUNCTION. ] 

In Indiana, in land acquired under act of 1832 for canal 
purposes, state has the fee and not an easement, 69. 

Massachusetts statute authorizing city to take river 
water; city is owner of water for the purpose only of 
supplying itself with pure water; rights of riparian 
owners, 71. 

ae under the general incorporation act of Illi- 
nois, 9. 

Procedure in assessing damages in Illinois, 169. 

Appeal vacates award, and owner entitled, pending such 
appeal, to an injunction to protect his possession, 194. 

County commissioners in can not lay out road 
without a previous petition ; qualification of petitioners 
must appear from record of proceedings, 233. 

Person consenting to railway taking his land for right of 
way in consideration of certain conditions, upon 
breach of contract may sue company for a and 
need not resort to statutory proceeding to have his 
damages assessed, 295. 

In assessing owner’s compensation for right of way of 
railroad, the diminished value of remainder of tract 
should be considered, 333. 

Also, that he had marked it off into lots and dedicated it 
for building. Ibid. 

Liability of city to adjacent owners for changing grade 
of street, 334. 

Case where statements of city engineer to owner were 
| ag to excuse his neglect in filing claim for damages, 


Order assessing bencfits must state that it is made under 
betterment uct; construction of act (Mass.), 415. 

On appeal to district court from assessment of benefits, 
appeal bond and pleadings unnecessary (Neb.), 433. 

Rule for appraisement of value of land taken for railroad 
purposes, 490. 

ENGLISH COURTS, THE. 

Their former and their present organization and a. 

By Nathaniel C. Moak’ Eeq., 60. jatge 
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EQUITY. 
The doctrine of cy-pres discussed, 19. 
Suit to recover judgment for labor pasenes, and to en- 
force a mechanics lien, a suit in Equity, 46. 
Staying proceedings at law, 120. 
Follows law in matters of set-off, 120. 
When equity will grant new trial at law, 272. 
To what extent equity rules promulgated by the court 
itself are binding upon it, 418. 
EQUITY JURISDICTION. 
[See JURISDICTION. | 
EQUITY OF REDEMPTION. 
[See REDEMPTION.] 
EQUITY PRACTICE. 
[See PLEADING AND PRACTICE.] 


ESCROW. 
[See DEEDs.] 


ESTOPPEL. 

Judgment informer action is an estoppel in a subsequent 
action only as to the matter actually at issue in the first 
action, 20. 

Where plaintiffs employed defendant, an attorney, to ex- 
amine title to property which they bought on his assur- 
ance as to the title, and afterwards sold it to defend- 
ant, the latter can not dispute plaintiffs title, 21. 

An appellant can not have a decree reversed because too 
large an allowance was made to appellees out of a fund, 
4 he has himself received allowances of the same kind, 


Case where a judgment recovered in an action for the in- 
fringement of a a was held not to estop the de- 
fendant, in a suit in equity by the same plaintiff for an 

_ from contesting the validity of the patent, 

Sa mayne ay made by maker to assignee of note after 

the purchase, and which did not induce the purchase, 
no estoppel, 69. 

ae ~ oe council of city not estopped by illegal contract, 


Where license to fill up watercourse is obtained by a cor- 
poration in consideration of promise to re-open it when 
requested, li ,» when sued for breach, is estopped 
from —_— the ownership of the watercourse is 
ultra vires, 92. 

One who bought real estate incumbered by deed of trust, 
giving notes for the purchase-money and —— to 
satisfy incumbrance, and afterwards allowed property 
to be sold, can not defend en the ground that title has 
failed, 93. 

Rerson not estopped from recovering back money paid 
by him upon forged check; distinction between private 
party and banker in this respect, 119. 

The law of estoppel as applicable to married women. 
Article by Hon. Asa Iglehart, 151. 

Person negligently signing blank form of note estopped 
as against a bows fue ho der, from Convies authority of 
person to whom it was delivered to fill blanks, 166. 

No estoppel to prove fraud in inception of note, 166. 

In pais ; creditor failing to bring suit against administrator 
of debtor or surviving partner on partnership debt for 
two years after death of debtor, not within rule, 169. 

Vendee of land, by aomies deed, estopped from im- 
peaching lien, though he does not sign it, 221. 

Statement made to constable about to make a levy, by 
landlord, that he had no claim on the property, held to 
constitute an, 262. 

Fraud not essential to constitute an, 262. 

Party, by positive act, in ignorance of law and without 
fraud inducing another to purchase land from third 
person, is estopped from setting up title as against pur- 
chaser, 450. 

When officer of soeiety is estopped from denying its in- 
corporation, 451. 

Chattel mortgagers concealing existence of mortgage for 
purpose of enabling mortgagors to obtain another loan, 
estopped from setting it up, 490. 


EVIDENCE. 
[See also CRIMINAL EVIDENCE.] 
Ancient Writings. 


Det thisty years old admissible without proof of execu- 
on, 167. 
Antiquity of deed as evidence of its genuineness, 167. 
Burden of Proof. 
On person alleging ratification of contract by infant 
after majority, 125. 
Declarations, 
Statement of testator made before execution of will ad- 
missible to explain alterations, 19. 








EVIDENCE.—Continued. 


Made to witness by father of illegitimate son, not proof 
of pedigree, 188. 

Of grantor, after ke has parted with title, impeaching title 
of grantee, inadmissible except when there is a conspi- 
racy to defraud, 331. 

Of one who assumes to act as agent for another not ad- 
missible to prove agency, 513. 

Experts. 

In action for malpractice, can not testify that facts do 
not show malpractice, 116. 

In action for causing fires, testimony of, admissible as 
to exposure of property burned, 305. 

Evidence of surveyor admissible to fix disputed bound- 
ary line, 373. 

Medical evidence as to condition of person injured 
through defective sidewalk, 373. 

The admissibility inevid of books of art or science 
which are of established authority in cases where 

uestions of science or art are involved. Article by 
on. Isa Iglehart, 439. 

Instruction that “the testimony of experts is usually of 
very little-value in determining sanity or insanity of per- 
son ” incorrect, 535. 

In suits against estates of deceased persons. 

Where the bankrupt is dead, a creditor offering himself 
as a witness can not be excluded on the ground of in- 
terest, 136. 

Judgments and Decrees. 

Decree in proceedings for partition admissible to estab- 
lish chain of title in ejectment suit, 167. 

Finding of court in partition suit as to who were heirs 
of d d owner admissible in ejectment against a 
stranger to the partition proceedings; doctrine that 
judgments and decrees are evidence only in suits be- 
tween parties and privies, not applicable, 167. 








Where judgment in former action is offered in evidence 
in a subsequent action, the matter actually at issue in 
such former action, if not disclosed by the pleadings, 
may be shown by extrinsic evidence, 20. 

In action for injury to mortgaged premises, evidence of 
amount obtained for them at a subsequent sale admis- 
sible, 20. 

Neglect of party to procure evidence which is in his favor, 
a proper subject of consideration for the jury, 23. 

In actions against towns, admissibility of evidence as to 
usual mode of constructing highways, 24. 

Extent of tax deeds executed by state as evidence, 46. 

As to whether acceptance of security was intended to 
waive lien of vendor, admissible, 71, 

In an action for libel, where the special damage al- 
leged was the loss of the sale of a certain statue, evi- 
dence of its value as a scientific curiosity held inad- 
missible, 71. 

Laws of another state must be proved as facts, 96. 

Recitals in judgment obtained in sister state without 
personal service no evidence of debt, in a separate ac- 
tion between the parties, 145. 

Scintilla of evidence, 236. 

Evidence of value of goods having no market value at 
the time, 235. 

In action by trustee of infant, admissions of infant not 
admissible, 353. 

Inspection by jury allowed only in special cases, 353. 

Order of introduction of evid , 388. 

Loss of testimony by death of witness, 393. 

Usage of trade as affecting contracts, 401. 

Evidence of barred notes and of new promise receivable 
by statute under the common counts (Mich.), 491. 

Parol to vary writings. 

Endorser of note competent to prove contemporaneous 
parol agreement, 20. 

Writing which does not vest or pass any right, but is 
only used as evidence of a fact, may be explained by 
parol; illustration, 23. 

Extrinsic evidence is admissible to explain the subject- 
matter of a former action, the record being unce 
as to the precise questions raised and determined, 46. 

Delivery of note to payee in trust, an absolute delivery 
and parol evidence inadmissible to vary its leg: 
effect, 69. 

Admissible to show that receipt given for payment of 
hire of horse, and “in full of all demands,” did not 
cover claim against party for injury to horse, 71. 

Promissory note; contemporaneous parol agreement 
inadenlonible, Ws 

To show that lease was made with the understand 
that it was to be put to an unlawful use, admissible, 120. 

Inadmissible to control or vary deed except where am- 
biguity exists, 147. 
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EVIDENCE.—Continued. 

Of verbal statements made at the time of signing appli- 
cation for insurance, inadmissible, 214. 

Record of county board may be supplied by parol to 
show contract made by it, 233. 

To correct mistake in return of canvassers of votes, ad- 
missible, 249. 

Admissible to show exact terms of contract for dissolu- 
tion of partnership and sale, 314. 

Where contract is partly in writing and partly in an un- 
written understanding between the parties, latter may 
be proved by parol, 315. 

Admissible to show when deed was left with recorder 
for registry, 316. 

Inadmissible to contradict written award, but may be 

ermitted to show what took place before arbitrator, 


That name on ——— note was placed a surety and 
not endorser, admissible, 331. 

A written contract of sale may be modified by a subse- 
quent oral agreement, 374. 

In suit by bona fide holder of notes against endorser,parol 
evidence that endorsement was without recourse inad- 
missible, 430. 

Party peg tm | writing cannot prove contents till sus- 
picion of fraud has been rebutted, 430. 

Case where l evidence to show a different under- 
ee 0 J nateny to contract between owners in com- 
mon of land was held, inadmissible, 429. 

Admissible to show real date of delivery of deed, 433. 

Presumption. 

In Illinois, that vote cast at an election held according 
to law is the vote of the whole number of legal voters, 
cannot be rebutted by proof of the number of votes cast 
at an election held in the previous year. Melvin v. 
Lisenby, with note by M. A. Low, Eeq., 15. 

In court above, that exceptions were duly taken 
separately to each instruction on the trial, 22. 

Of cSaeny of deed from concurrent acts of the parties, 


Of time of commencement of work, in suit to enforce 
mechanics lien 47. 

From peaceable possession of land for 40 years under color 
of title, 69. 

That acceptance of security was a waiver of lien of 
vendor, 71. 

In collateral actions, of jurisdiction of court granting 
discharge in bankruptcy. 92. 

That a judgment upon a promissory note is not fora fi- 
duciary debt, 92. 

No — that person does not have exempt prop- 
erty, 94. 

That premises used by partners for carrying on their 
Sustnees are pustnevelip property, 136. ° 

That .t of ship arose from inherent weakness and de- 
cay, 148. 

That deed was delivered on the day it bears date, not 
conclusive, 167. 

One licensed by supreme court presumed to be compe- 
tent to give legal advice, 192. 

Of negligence from breaking of car wheel, 193. 

Assent of tor to p of legacy by legatee 
presumed from his leaving it in his hands, <01. 

That legislature acted rightly, 223. 

= note endorsed in blank is intended as ag t 








se 
ye 


That only those whose names are at foot of bond have 
signed, though other names appear in body, 371. 
That witness rejected by the court for incompetency was 
a material one and that party was prejudiced, 413. 
Where conveyance is made from stranger to married 
woman, that consideration was paid by husband, 475. 
Primary and Secondary. 
Pho ph copies of instruments sued on can only be 
as secondary evidence, 207. 
Error to admit y of instrument in writing without 
proof of loss or disappearance of original, 294. 
Privileged Communications. 
Between executive of state and state officers, 357. 
Recitals. 


Recitals in sheriff’s deed conclusive as against third 
parties 


The question was the incompetency of an engineer. The 
fact that he had been twice previously discharged at 


et places is irrelevant. Couch v. Watson Coal 
0., 108. 


The opinion of a superintendent, not an expert, that a 
caretal engineer 


pa comteges was a prudent and 
vant, 
Where a defendant is charged with having employed 





EVIDENCE.—Continued. 


unfit servants, specific acts of negligence are relevant, 
if brought to his knowledge, 108. 

The question being whether an omission 7 a testatrix 
to provide for her children in a will which gave her 
whole estate to her husband was intentional, the intel- 
ligence of the testatrix and her relations with her hus- 
band and children, at the date of the will and time of 
her death, are relevant, 147. 

In a suitby wife under the civil damage law to recover 
damages for injuries done her by sales of liquor made 
to her husband by defendant, the fact that the husband 
had been of intemperate habits before he began to pur- 
chase liquor of defendant is irrelevant, 162. 

In such suits,when facts occurring antecedent to the acts 
complained of are relevant, 162. 

Good character of party to suit irrelevant, unless im- 
peached ; exception in suits for slander, seduction, ete., 
where character directly in issue, 170. 

Opinion of witness as to genuineness of signature oftered 
for the purpose of comparison derived solely from his 
general knowledge of the person’s handwriting, irrele- 
vant, 207. 

In suit against railroad for damages caused by fire from 
its locomotive, the question of title to the land on which 
property stood is irrelevant, 305. 

A. sues L. L. & M. R. R. on a contract to act as its agent 
and to receive compensation on each car-load shipped 
by him; quarterly reports of company’s shipments 
made by agent of another compapy not relevant, 315. 

In action for libel, libelous publication from same news- 
paper relating to other parties relevant, as showing 
that the paper was recklessly condueted, 380. 

Where portions of authenticated public documents are 
offered in evidence, and defendant insists on all being 
given, not error to admit all, though portions may be 
irrelevant, 390. 

A. sues B. for price of machine; B. answers that machIne 
frequently broke. That other machines of the same kind 
frequently break is relevant, 374. 

Witnesses. 

Two defendants relying on the same defense, wife ofone 
not competent on behalf of the other, unless compe- 
tent to testify for husband, 23. 

May refresh memory with second copy of memorandum, 
when, 94. 

Person may testify that he was a minor at the time of the 
execution of the contract, 94. 

Witness must take oath or make affirmation before testi- 
fying, 118. 

In suit by husband and wife, if either a nominal party, 
only the other can testify, 170. 

But where one — goer of the other in the transaction, 
agent competent Ibid. 

Juror not competent to prove misconduct of jury, 171. 

Opinion of “intimate acquaintance” of lunatic under 
Oregon code, 287. 


Evidence of moral character of, how far admissible, 331. 
Pecuniary interest of, 331. 


General objection to competency of wife or husband not 
sufficient, 372. 

Husband of heir joined with her as plaintiff in issue of 
Sevtataitt oat r Baw: 





Pp witness for contestant, 
413. 
EXECUTIONS. 
Execution can not issue on judgments against deceased 
persons, 21. 
Execution issued at special term when invalid in Mis- 
souri, 117. 


Alias writ not abandonment of previous levy, 117. 

Stay of execution under Kansas statute, 194. 

Can issue only upon a judgment, 3%. 

Against estate by entireties, 544, 530. 

EXECUTION SALES, 

{See JUDICIAL SALES.] 

EXECUTORS AND ADMINISTRATORS. 

Under Missouri act, sale by administrator of lands bought 
by intestate, but not fully paid for, is valid without ap- 
praisement or petition, 71. 

Duty of administrator to pay taxes accrued on deced- 
ent’s estate before death; as to taxes accraing after 
death a different rule exists, 93. : 

Buying in of property by administrator at administra- 
tor’s sale not void, but voidable; laches, 95. 

An execuior having once assented to holding of a specific 
bequest by legatee, can not resume it, 201. 

Jurisdiction of equity over a negligent executor, 215. 

Whether executor can recover from estate costs 4 
him in defending suit depends upon its Sona fae, 


Purchaser of lands of decedent takes subject to the 
debts of the estate, 331. 
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Action lies inst administrator for damages caused by 
erection of dam by decedent, 388. 
Peggeetiogp under Kansas statute by creditors of estate, 


Creditor neglecting proof of demand till three years af- 
ter settlement of estate barred from relief, 433. 
The liability of bondsmen as executors and administra- 
— and of officers. Article by Hon. David Wagner, 
om. 


In suit by administrator for debt accruing after death of 
intestate, debt due from intestate before his decease 
can not be set-off, 614. 

Recitals in order of court as to publication of notice, do 
not cure defective publication if shown by printer’s 
affidavit, 95. 

An executor has no right to receive land damages for 
right of way through land, the life estate in which has 
been devised by testator, but has not commenced, 
and is hence personally liable, 388. 


EXEMPLARY DAMAGES, 

[See DAMAGES. | 
EXEMPTIONS. 

[See HOMESTEADS AND EXEMPTIONS.] 
EXPRESS COMPANY. 

[See CaRRIERS.] 


EXTRADITION. 
Dr. Von Bar on the principles of, 457. 
FALSE PRETENSES. 
Not necessary in order to constitute, that owner has 
parted with property solely on that account, 307. 
=e may testify that he believed the pretenses, 


What is a false pretense within Kansas statute, 307. 


FINDER. 

Of bank note may recover it from a gratuitous bailee to 
whom he has delivered it to keep for the owner, in the 
absence of any claim of the owner, 20. 

Toentitle him to recover, he must show that the note was 
genuine and of the value claimed, 

The rights of a finder of lost property, 417. 

FIRE INSURANCE. 

Clause in policy that if the building shall fall except by 
fire the insurance shall cease does not apply where only 
a portion falls, leaving three-fourths standing, 66, 

Condition in policy that it shall be void if any change 
, Occurs in the building applies only to change pro- 
duced by act of insured, 69. 

When excessive valuation will avoid policy, 115. 

neni interest may be qualified, defeasible or equit- 
able, 119. 

Purchase of claims to off. set a policy illegal, 118. 

Kansas statute authorizing fire insurance companies to 
“invest their capital, etc.,in bonds and mortgages” 
does not authorise the purchase upon credit of the 
mortgage obligation of one insured by it and entitled 
to indemnity, for the purpose of seting off the mort- 
gage against the policy, 118. 

Policy though payable to the “legal representatives” of 
the insured passes to personal representatives on his 
decease. Georgia Home Ins. Co. vy. Kinnier’s Adm’r, 
with note by Hon. J. O. Pierce, 127. 

A judicial sale not an alienation, nor a sale under cred- 
— a “foreclosure” within the terms of the pol- 

cy, 127. 

Words ambiguous or inconsistent construed against the 
insurer and in favor of the insured, 127. 

Insurers may waive condition and be estopped from set- 
ting it up, 127. 

Waiver need not be in writing; nor require a new con- 
sideration to support it, 127. 

What will amount to waiver; extent of waiver, 127. 

Local agent with power to effect insurance has power to 
waive conditions, 127. 

Brand pe to single subject of insurance voids policy as to 


, 188. 

wrest vette policy without express provision to that ef- 
‘ect, 188. 

What sufficient consent to additional insurance on the 
part of the company, 214. 

Where policy contains no provision construing vacancy 
of premises as an increase risk, general provision as 
7, increase of risk will not justify forfeiture of policy, 


Condition that waiver must be endorsed on policy ; effect 
of parol waiver, 228. 
Title to property insured ; misrepresentation, 495. 





FIXTURES. 
Articles put into building merely as furniture, remova- 
able though annexed, fis. 
When machines fastened to buildings, removable, 119. 
State of the law in regard to, in Missouri, 489. 
FORCIBLE ENTRY AND DETAINER. 
[See LANDLORD AND TENANT.] 
FORECLOSURE. 
[See MORTGAGE.] 


FOREIGN JUDGMENT. 
[See PRIVATE INTERNATIONAL Law.|] 


FORGERY. 
[See also NEGOTIABLE AND ASSIGNABLE PAPER.| 
Indictment for altering forged paper under Missouri 
statute need not charge the crime in the descriptive 
words of the statute. atson v. State, with note, by 
N. W. Kouns, Esq., 210. 
Indictment predicated in note signed “S. B. Skinner,” 
and intent laid “to defraud one Solomon B. Skinner,” 
, 
FORNICATION. 
[See ADULTERY.] 


FRAUD. 

To impeach a judgment collaterally for fraud, the fraud 
must have been in the procuring of the judgment and 
not merely in the execution of the instrument on 
which the judgment was obtained, 22. 

Caveat emptor held not to apply where false representa- 
tions are made by third person, a confederate of seller, 
116. 


Sale may be set aside for fraud discovered after order in 
administration suit declaring sale good, 138. 

Concealment of facts does not vitiate sale except where 
there is an obligation to communicate them, 255. 

Purchase of goods on credit, when fraudulent, 495‘ 

A contract made by the Union Pacific Railroad Company 
with a party who afterwards organized with others and 
formed a corporation called the Wyoming Coal and 
Mining Company, by which the former company con- 
veyed the right to prospect for coal upon its line to the 
latter for fifteen years, agreeing to purchase coal 
needed for its use for the said term from the latter at 
prices named in the contract, set aside on the ground 
of fraud, the officers of the Union Pacific Railroad be- 
ing jointly interested with the other party to the con- 
tract. Wardell v. U. P. R. R., 527. 

A. sold a | lot to B., and at the same time promised 
him that he would soon thereafter erect a spacious 
hotel on 2 neighboring lot, which he did notdo. Held, 
no fraud by which the sale could be rescinded, 534. 

FRAUDULENT REPRESENTATIONS. 

Where plaintiff, on the representation of defendant, had 
paid a subscription to a fund to induce the location of 
a manufacture in his town, which afterwards became 
insolvent, he can not recover speculative damages as 
for his expected profits, etc., 214. 

But action would lie for amount of subscription paid 
upon a false representation. Ibid. 

FRAUDULENT SALES AND CONVEYANCES. 

The principles upon which equity will set aside a con- 
veyance on the ground of weakness of mind in the 
party executing the instrument, and a grossly inade- 
quate consideration, applied, 20. 

Conveyance by husband to wife to satisfy his indebted- 
ness to her arising from money belonging to her put 
into his business, he bemg at the time insolvent, void 
as to creditors, 168. 

Fraudulent conveyance passes title to grantee subject to 
levy or sale by creditors of grantor. Fowlkes v. Har- 
ris, with note by Hon. J. O. Pierce, 181. 

Can not be impeached by representatives or privies, 181. 

Fraudulent sale voidable not void. Dickson v. Culp, with 
note by Hon. J. O. Pierce, 183. 

Purchaser under adverse judicial proceedings acquires 
rights superior to vendor. Ibid. 

An attachment lien is not a sufficient claim to entitle 
holder to maintain action to set aside a fradulent as- 
signment, 194 

A chattel mortgage fraudulent and void in partis void to 
its whole extent. Re Burrows. 

Preference of one creditor over another by insolvent 
debtor, 295. 

Grantor remaining in possession a circumstance showing 
fraud, 331. 

Declarations of grantor, when admissible. Ibid. 

Bona fde purchaser from fraudulent vendor uires su- 
= equity to execution creditor who levied upon the 

posterior to fraudulent sale, but prior to bona Ade 
purchase, 371. 
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FRAUDULENT SALES AND CONVEYANCES—Continued. 

Surety of debtor who takes mortgage as indemnity a 
bona fide purchaser, 371. 

Where note was given to wife in consideration of husband 
giving up a like note, and former note was transferred 

y her with of husband to creditor of latter, 
maker can not defend on the ground that the transfer 
was a fraud upon creditors, 373. 

Effect of fraudulent conveyances upon the right of dow- 
er. Editorial, 459. 

Can not be impeached by administrator of grantor, 488. 

GAMING. 

Construction of Missouri statute as to destruction of 

gambling devices, 195. 
GARNISHMENT. 

Under statute exempting wages to a certain amount from 

for ee ape me law requires party garnished to show 
ebtor’s rights, 169. t 

Money of principal in the hands of his agent may be - 
nished tor debt of principal, 265. vf vad 

Where lessee is garnished for rent in arrears, he can not 
be compelled to pay rent and leave taxes unpaid, 488. 

GIFT. 
[See PARENT AND CHILD.] 
4 GRASS. 
Wild prairie grass part of the realty, 394. 
GUARANTY. 

[See also SURETIES.] 

Construction of guaranty to insurance company, 193. 

Of payment of debt of another made at time debt was 
con does not make guarantor and principal 
debtor joint promisors, 389. 

Such guaranty made without knowledge of principal 
does not discharge him. Ibid. 

a ag ot by creditor does not effect liability of princi- 
pal. 





Construction of written contract and guaranty, 496. 
GUARDIAN AND WARD. 

Guardian of sapere pees no power to select between 
provisions of a and of the law in behalf of such 
person, 94. 

Conveyance made by ward to guardian shortly after ob- 
taining majority, 193. 

ee by guardian to ward; discretion of guardian, 


Guardian not liable on a second and additional bond un- 
til original bond is exhausted, 387. 

Settlement of guardian’s account by probate court, 388. 

Construciion of Nebraska statute as to guardian’s sales 
of real estate. Miller v. Sullivan, 461. 

Settlement of guardian’s accounts (Ohio), 492. 

Appellate court will not adjudge error in 
= ad litem, pda my oath of de aa aery of bis 
majority, when, 494. 

HABEAS CORPUS. 

Prisoner not entitled to, because jury in capital case 

have been erroneously discharged on failing to agree, 


Prisoner can not be discharged on, for defect in indict - 
ment, 273. 


Under Kansas act court issuing habeas corpus may inves- 
tigate charge against prisoner, 307. 
HARLAN, HON. J. M. 
Appointment of, as Associate Justice of the Supreme 
urt of the United States, 357. 
HEDGE, 
[See PARTITION FENCE.} 
HIGHWAYS. 


Public uires no right to highway by prescription soon- 
er than ndividwal’< to ere po He Fy 233. “ 


™ ete way by public for five years vests in it no 
ie, 
In actions for cheernating epwere under Ohio statute 


petition need not aver e highway was obstructed 
unnecessarily, 244. 

Excepticn where obstruction was caused by railroad 
car, Ibid. 


Kansas act of 1874 as to, does not repeal the act of 1868, as 

to powere of county officers, 314. 
HOMESTEADS AND EXEMPTIONS. 

In Michigan, the right to a forty-acre exemption, if out- 
side a town, given by the constitution, is not changed 
by the ee of the municipal limits to include the 

nditure of moneyin purchasing homestead not 
fraudulent as to subsequent creditors, 9. 





HOMESTEADS AND EXEMPTIONS.—Continued. 

Wife’s property not liable for debts of husband, 95. 

Temporary absence in Indian country no abandonment 
of homestead, 96. 

Debtor can not commit fraud upon a debtor by disposing 
of homestead, 96. 

On foreclosure of mortgage on homestead the equity of 
the rote tg is superior to the claim of a judgment- 
creditor, 1 

Person advancing money for purchase of homestead sub- 
ject to rights of under, 149. 

Mortgage of premises not effected ¥! bsequent selection 
and occupation as a homestead, 188. 

Exemption of household goods, 194. 

Claimant under U. 8S. homestead act may execute mort- 
age before issuance of a may pledge homestead 
‘or a pre-existing debt, 248. 

Judgment of probate court is alien on homestead after 

filing it with clerk, 248. 

Butlien can not be enforced while homestead is owned 
and occupied by debtor, Ibid. 

— homestead relingquishment of right to exemption, 





House exempt as homestead can not be levied upon in 
transitu, 275. 

Homestead right not destroyed by living temporarily in 
rented house, 275. 

Power of equity to compel mortgagee to resort tu prop- 
perty other than the homestead, 278. 

Exemption of debtor’s tools and implements of trade; 
cornet belonging to defendant, a tinsmith, sometimes 
employed as a musician, held exempt, 330. 

Homestead can not be purchased with the assets of an 
insolvent partnership. Re Sauthoff & Olsen, 364. 

Kansas statute which provides that there shall be no 
exemption of personalty against claims of clerks, me- 
chanics, laborers or servants, constitutional, 454. 

Purchase of homestead by insolvent. Editorial, 430. 

Bemanpent estate not inconsistent with right of dower, 


HOMICIDE. 
Killing by shooting with pistol; presumption of murder. 
State v. Evans, with note by Hon. J. H. Shanklin, 12. 
Ves constitutes murder in the first and second degree. 
id. 


Killing with intent, but in consequence of a mistaken ap- 
prehension of bodily harm, does not amount to murder 
in the first degree, 

Indictment for murder not bad for failing to show in 
what part of the body the wounds were inflicted, 21. 

“ Premeditatey”’ for “premeditatedly” in the charg- 
ing part of an indictment a clerical error and not fatal, 


Declarations made an hour previous to the commission 
2 a murder not part of the res geste and inadmissible, 


The fact of murder ~ established, inability to dis- 
cover motive does not disprove the crime, 115. 
Indictment for, must charge day on which deceased 
died, 195. 
Error to instruct jury that if party was present “ approv- 
ing” the crime, he is guilty, 195. 
HOPKINS, HON. J.C. 
Death of, Judge of U. S. District Court, Western District 
of Wisconsin, 
HUSBAND AND WIFE. 


Wife can not steal husband’s goods, 68. 

Deed by married woman held void on account of incor- 
rect certificate of notary, 116. 

Married woman liable for note given for money borrowed 
or goods purchased for her sole use, but not so if for 
benefit of husband, 148. 

hue of estoppel as applicable to married women, 


Separate property of wife put by her into husband’s busi- 
ness is the property of the latter as to creditors; a con- 
veyance by husband to secure it, he being at the time 
insolvent, void as to them, 168. 

Married woman may execute valid mortgage with hus- 
band to a building association on her separate property, 


188. 

To what extent property of wife is bound who executes 
such mortgage, Ibid. 

Act declaring that premium and fines accruing to a 
building association should not be deemed usurious, 
=— not apply to loan made to a married woman, 


“ Widow’s award ” in Illinois is to be allowed by apprais- 
ers appointed by county court, 215. 

Purchase of married woman’s real estate—Husband’s 
lien. Article by “C.,”* 239, 
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HUSBAND AND WIFE.—Continued. 
ad of married woman in Nebraska to make contracts, 


Case where endorsement of note by a married woman 
= sustained on ground of agency and ratification, 


Where husband has dealt with wife’s separate property 
for a long time, using it for family purposes, he will not 
be called on to account until her consent is revoked. 
Lishey v. Lishey, 309, 

Husband being trustee of wife’s Property, a change in its 
form will not destroy the trust, 309. 

Voluntary conveyance from husband to wife not fraudu- 
lent per se, 353, 

When married woman may bind her real estate by con- 
tracts in Indiana, 370. 

Construction of Ohio statutes as to rights of married 
women, 371 

are of mortgage by wife on representation of hus~ 

and, 394. 

In Illinois, on mortgage of wife’s separate estate husband 
must join in conveyance, 393. 

Since passage of married woman’s act of 1861, statute of 
limitations runs against married woman as against a 
JSeme sole. Castner v. Walrod (Lil.), 420. 

Wife who permits husband to use the income of her sep- 
arate estate can only call for account from date of re- 
vocation of her permission, 429. 

Married woman, with consent of husband may make an 
equitable transfer of note and mortgage by sale and 
delivery (Ind.), 474. 

Sehent and wife take under deed by entireties (Ind.), 


Interest of either can not be sold on execution (Ind.), 
Ibid. Contra (Mo.), 530. 


ILLEGAL CONTRAOTS. 
[See CONTRACTS.] 
IMPLIED ASSUMPSIT. 
[See CONTRACTS.] 
IMPROVEMENTS. 
[See BETTERMENT.] 


INCEST. 

Indictment for incest charging crime to have been com- 
mitted continuously through a specific period of years, 
bad for duplicity, 389. 

INDICTMENTS. 

[As to the requisites of, for various crimes, see their 

respective titles. 


INFANCY. 

Promise of infant partner to pay checks drawn on firm 
which he is a member, voidable. Tobey v. Wood, 

Facts which were held not to constitute a subsequent 
ratification after attaining majority, 125. 

Support of infant by person in loco parentis; presump- 
tion that support and services were reciprocal, 275. 

Infant may sustain action for loss of time and ex- 
penses caused by injuries arising from act of defend- 
ant, though mother has never relinquished to him his 
time and services, 374. 

Undertaking by infant as surety for stay of execution 
voidable, and may be ratified after majority, 389. 

Infant can not confess a judgment in his own name, 391. 

Person in possession by assignment of infant, has good 
title as against a mere wrong-doer, 391. 

Voluntary conveyance by parent to child prima facie an 
advancement, 489. 

Meaning of hotch pot under Missouri statute, 489. 

INJUNCTION. 

[See PATENT Law.] 

Where land is condemned for railroad purposes, but the 
corporation is insolvent and the damages are not paid, 
an injunction should issue restraining the company 
from operating its cars over the land until the owner 
shall have been paid the assessed damages. Evans v. 
M., 1. & N. R. R., 39; contra, 235. 

Application to ony proceedi on judgment on note of 

sane person; facts on which it was held that equity 
would not interfere, 95. 
Will not be granted to restore member expelled from 
board of e, 
INNKEEPER. 
Sleeping car company not liable as an, 55. 
INSANITY. 

In capital offense where homicide is admitted, burden of 
establishing insanity rests on defendant, 428. 

Indiana statute which makes persons of “unsound mind” 





INSANITY.—Continued. 
incapable of making a will, includes all species of in- 
sanity, 535. 
INSTRUCTIONS. 
[See PLEADING AND PRACTICE. ] 
INSURANCE. 
(See also FIRE INSURANCE; LIFE INSURANCE; MARINE 
INSURANCE. |’ 


INTEREST. 
Aqueiag on bonds from time of drawing till payment, 





Liability of county treasurer for interest due on county 
* order, 69. 

Certificate of deposit bears interest expressed on its face, 
after maturity until presented, 71. 

What rate may be legally taken by banks under Michigan 
statute, 391. 

Where judgment on verdict is delayed by motion for new 
trial, on overruling of motion plaintiff is entitled to in- 
terest upon verdict from the date of its rendition. Gib- 
son v. Cincinnati Enquirer, 446. 

Rule applies as well to actions of tort, as to those upon 
contract. Ibid. 

On contract to pay money with interest at stated times, 
compound interest not allowed, 450. 

Construction of note and mortgage as to payment of, 473. 


INTERPRETATION. 

* All the goods chattels and effects and property of every 
kind, personal and mixed,” 136. 

“ Approving,” 195. 

“ Arises out of,” in Kansas code, 232. 

“ At least four months,” in Missouri school act, 93. 

“ Auction,” “ auctioncer,” 145. 

" poy the final disposition of the cause,” in bankrupt 
act, 

“Cause of action,” in Kansas code, 232. 

By on be considered abandoned,” in Illinois stat-- 
ute, 271. 

“Conceals the fact of the crime,” in Indiana statute, 


453. 

“Connected with,” in Kansas code, 232. 

“Oontracting marriage ’’ in Michigan statute, 275. 

“Contractors, laborers and workmen,” in Pennsylvania 
lien act, 74. 

“ Convicted felon,” 74. 

ity ‘ ¥ ie? 380. 

“ Define,”’ 276. 

“* Excusable neglect,” in Indiana statute, as to setting 
aside judgments on default, 355, 370. 

** Fallen building,” in policy of insurance, 66. 

“ Family” in will, 530. 

“ Final hearing or trial,’’ in removal act of 1867, 42. 

“ First term,” as to removal of causes, 66. 

“* Flagrante delicto,”’ 380. 

“Grant,” in Wisconsin sta‘ute, as to conveyances to 
married women, 475. 

“ Heirs,” 284. 

“ Knowledge,” in Rev. Stats. U. S., sec. 4283, 326. 

“ Last mentioned,” 274. 

“Lawful money of the United States,’”’ 370. 

“Long account,” in Missouri statute as to references, 
26. 


im More or less,’’ 23. 
“ My desire being that they shall distribute such residue 
* they think will be most agreeable to my wishes,’”’ 


* Next of kin,” 48, 6S. 

“ Non-contractual,” in Wharton on Evidence, 97. 

* Object of the action,” in Kansas code, 232. 

“ Outstanding and bearing interest,” 45. 

“ Privity,” in Rev. Stats. U. 8., sec. 4283, 326. 

“ Said,” 274. 

“ Self-disserving,” in Wharton on Evidence, 97. 

“ Specialty,” in Nebraska Statute of Limitations, 248. 

“ Station,” in army regulations, 46. 

“Subject of action,” in Kansas code, 232. 

“ Subject matter of the action,” in Kansas code, 232. 

“Ten clear days,” 21. 

“ Touching the attachment herein,” 70. 

“ Transactions,” in Kansas code, 232. 

ee ong lace of abode,” in Nebraska Statute of Limita- 
tions, 

“ Willful misconduct,” 44. 

“ Written instrument,” in Ohio code, 494. 


_INTER STATE COMMERCE. 


(See ADMIRALTY AND MARATIME Law; CONsTITU- 
TIONAL Law.] 
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INTOXICATING LIQUORS. 
[See “Crvi, DAMAGE” Laws; Liquor LAws.] 


JOINT AND SEVERAL LIABILITIES. 
Maker and payee of instrument not a valid negotiable 
promissory note, not jointly liable. Samstag v. Conly, 29. 
On death of one joint obligor, legal remedy a pee sur- 
vivors only, but administrator may be proceeded against 
in equity, 196. 
JUDGES AND LAWYERS. 
[See PROFESSIONAL ETHICS. ] 


JUDGMENTS AND DECREES. 

[See also EVIDENCE.] ! 

Judgments against deceased persons are demands against 
their estates, and no execution can issue thereon, 21. 

When offered in evidence presumed to be correct, when 
court had jurisdiction of subject-matter, 21. 

Defendant eeing to judgment for a certain sum, can 
not satisfy it by payment of smaller sum on the ground 
= there was an agreement to receive smaller sum, 


After lapse of four and a half years judgment can not be 
set aside for irregularity, 196. 

Lien of judgments by common law and by statute, 230, 

Entry of judgment on docket which does not set out the 
amount except in figures without ciphers to indicate 
dollars and cents, does create a lien, 230. 

Judgment on promissory note for purchase-money of 
real estate, that land shall be sold to satisfy execution, 
erroneous, 294. ‘ 

Right of judgment-plaintiff to redeem from sale on his 
own judgment, 490. 

Effect of entry of judgment nunc pro tunc, 489. 


JUDICIAL DISCRETION. 
Under the Missouri statute as to references, 27. 
7 yee aside sales on executions for irregularities, 


JUDICIAL SALES. 

Assignee of certificate of purchase at, not entitled to 
notice of motion to set it aside on ground of irregu- 
larity, 193. 

Setting aside sales on executions for irregularity, 196. 

Execution sale of land will not be set aside for inade- 
quacy of price after statutory period of two years has 
elapsed. Jones v. Townsend, 202. 

Execution sale not invalid because lands were sold in 
gross which were susceptible of division. Ibid. 

Purchaser of partnership interest at, acquires only right 
to call for an accounting, 253. 

Bond uired to be executed before order for sale is 
gran (Ohio), 413. 

One not party to suit may apply to set aside, 433. 

Purchaser at, takes only interest of debtor, 433. 

Appraisement must precede sheriff’s sale (Kas.), 493. 

Purchaser at, takes subject to encumberances, 535. 


JURISDICTION. 

[See also DIVORCE. ] 

Statute giving county commissioners power to settle ac- 
counts against county and allowing appeal from their 
decision to district court; jurisdiction of district court 
appellate only. Brown v. Otoe Co., 5. 

State court has jurisdiction in an action of debt to re- 
cover double interest against national bank. Ordwa 
v. Cent. Nat. Bk. of Baltimore, with note by O. F. 
Bump, Esq., 85. 

Distinction between remedial pepetty given to person 

od, and genelyy prescri' as punishment; state 
court may en’ action fn former case, though given 
by act of Congress. Ibid 

The penalties and forfeitures of which exclusive juris- 
diction is given to the federal courts by sec. 711, Rev. 
Stats., are only of a public nature. Ibid. 

Jurisdiction in respect to contracts relating to nts 
and copyrights. Article by O. F. Bump, Esq., 

Where jurisdiction is transferred by statute from one 
tribunal to another the jurisdiction of original tri- 
bunal ceases at once, even over pontine cases, in the 
absence of saving clause in statute, 119. 

Court of chancery in Illinois has no jurisdiction as to 
probate of wills, 169. 

a | will not assume jurisdiction to reform official 

which is defective and not binding on principal 


or sureties. Trustees, etc. v. Otis, 179. 


e mae question ;” state taxation of national banks, 


Of courts of limited jurisdiction, such as city council, 
must appear on face of record, 195. 


Of equity over negligent executor, 215. 





JURISDICTION.—Continued. 


Of equity to enjoin proceedings under a school district 
illegally established, 236. 

Of equity to prevent use of pees until damages have 
been paid under eminent domain act, 235. 

Objection to jurisdiction of justice of the peace waived 
by filing appeal bond on judgment by default, 232. 

When a court of equity will grant a new trial at law, 272. 

U. 8, Circuit Court will not entertain a bill in equity by 
a non-resident stockholder of a resident corporation, 
where same issues have been adjudicated in the state 
court. Claflin v. St. Louis, 284. 

Of probate courts of Oregon, under the territorial organ- 
ization, 287. 

Uf equity to restrain issue of tax deeds, 509. 

Equity has no jurisdiction to determine rights of adop- 
tion, 256. 

Justice of the peace has jurisdiction in Ohio over actions 
for obstructing highways, 294. 

Of county courts in granting new trials same as that of 
justices of the peace (Neb.), 534. 

State courts will not enforce set-off where it will inter 
fere with mandate of U. 8. Court, 127. 

JURY. 
[See PLEADING AND PRACTICE.| 


JUSTICE OF THE PEACE. 

Suit before, against railroad company for killing stock; 
practice; attorney; fees, 171. 

When an appeal bond may be filed out of time, 232. 
Waiver of objection to jurisdiction of, by filing appeal 
bond, judgment having been rendered by default, 232. 
Filing bill of particulars of set-off by defendant a voi- 

untary appearance, 293. 

Transcript of, 293. 

Has jurisdiction in Ohio in actions for obstructing high- 
ways, 294. 

Order discharging an attachment not gqvedtate to the 
district court under Kansas statute, 314. 

Practice as to pleadings in appeal cases in Kansas, 314. 

Approval of undertaking of appeal by, does not preclude 
parties ag ~ Sha to have signed it from denying its 
execution, 371. 

By pleading to merits jurisdiction of, obtained though 
parties not served with process, 391. 

Rulings on trial upon questions of evidence can not be 
made ground for traversing justice’s judgment withont 
trial on merits in circuit court, 391. 

Resignation of, pending action, 428. 

Parties setting day for trial waive question of jurisdic- 
tion of, 428. 

Waiver of objection to jurisdiction of, 454, 455. 

Action on bond of; evidence, 455. 

Equitable defense to action can not be pleaded in justice 
court (Nev.), 456. 

Jurisdiction of, in replevin suits (Wis.), 475. 

District court can not reverse for partiality of justice, or 
for admission of incompetent evidence on petition in 
error (Kas.), 493. 

oe of cause of action within 2 W. 8S. 814 (Mo.), 


Can not amend or modify judgment after expiration of 

statutory time for entry of judgment (Neb.), 534. 
LACHES. 

In suit to cancel fraudulent conveyance defendant can 
not avail himself of this defense where the property 
remains in his hands and no loss of evidence has taken 
oe, and the cost of improvements does not exceed 

he rent of the premises, 20. 

Laches in felaving the filing of bill for specific perform 
ance of land contract for five years, 166. 

As a defense in equity, 420. 

LAND LAW. 

[See PUBLIC LANDs.] 

Swamp lands; deed from state a better title than patent 
from United States, 170, 

Distinction between mere possession of land at commo 
law and possessory title to land in Colorado, 234. 4 

LANDLORD AND TENANT. 

Lessee of two rooms ina house has no such right or 
control in the coal cellar, or duty to air the side- 
walk as te make him liable over to a city for injuries 
caused by defects in them, 70. ; 

Lien of landlord for rent postponed to prior mortgage on 
furniture, but good as against oulooquent encum- 
brances, 228. ? 

ui st landlord let in by substitution of new mortgage. 
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LANDLORD AND TENANT.—Continued. 


Writ of entry; execution, 274. 

Forcible entry and detainer; demand of possession 
when necessary, 272. 

Evidence of forcible entry and detainer, 373. 

Landlord liable for injuries to yy 4 from premises 
being out of wets, only where he has contracted to 
do repairs or let premises in a ruinous condition; in 
other cases, tenant liable, 312. 

Lessee remains liable on express agreement to pay rent 
——— he has assigned lease with consent of land- 
lord, 451. 

But where obligation of lessee to pay rent is only implied 
the rule is dierent. Ibid. re te 

iat of landlord to assignment of lease, how implied, 


Party asserting adverse rights can not recover on an im- 
fy contract to pay rent for use and occupation of 
and, 492. 
ht of lessor to elect between distress for rent and ac- 
on against security upon notes of lessee, 255. 
LARCENY. 

Wife can not steal goods of husband ; wife carrying awa: 
husband’s goods and delivering them to paremour, 
latter can not be convicted of receiving stolen goods, 
knowing them to be stolen, 68, 

Thief bringing a into one state stolen in another 
may be indicted for, 148. 

Innocent ageet bringing stolen goods into state not 
guilty of, 148. 

But peenee receiving them from agent, with knowledge, 
guilty. Ibid. 


Person inci’ insane person, child or innocent agent 
to commit larceny in his absence, guilty of larceny 
though in another jurisdiction, 148. 

Factthat character of goods stolen is changed before they 
reach receiver, not material, 148. 

Actual or constructive possession in person alleged to be 
owner sufficient, 415. 


Requisites of indictment for concealing stolen goods 
(Ohio), 427. 


Snatching of bills from person in possession and retain- 
ing them does not constitute, 430. 

LAW AND FACT. 

[See also NEGLIGENCE.] 

In suit for malicious prosecution, facts for jury ; proba- 
ble cause for court, 94. 

Whether the facts and circumstances exist which are al- 
le to constitute a forfeiture a question for the jury 3 
whether they amount to forfeiture a question for the 
court, 128, 

Law and fact both for court in quo warranto proceedings, 
195. 


- 


Whether title to government lands has passed from it so 
as to make it taxable may be a question of fact, 232. 

The question of the materiality of an alteration in a 
promisory note is for the court, and it is error to sub- 
mit it to the jury, 249. 

In actidn for libel, the question of malice is for the jury, 
361. 


Whether there has been an abandonment of an attach- 
ment, a question for the jury, 415. - 
English and American Law, Review of, by William Dow- 
nie Stewart, Esq., of New Zealand, 175, 198, 218. 
LAW BOOKS. 

Suggestions as to binding, 1. 

Literary piracy in America. Letter of Hon. Joel P. 
Bishop to the London Law Times, 191. 

The Texas Law Journal, 298. 

Letter from Hon. J. C. Perkins, concerning Angell on 
Watercourses, and reply, 435. 

Criticisms on Wharton on Evidence, 49, 97. 

LAW REFORM. 

Meeting of the association for the reform and codifica- 
tion of the law of nations, 297, 318. 

Sir James Stephen on codification, 297. 

Some needed reforms in the Indiana probate system; 
letter from R. W. B., 335. 

Letter on same subject from L. W.B., 472. - 

Senator Davis’ bill for the re-organization of the federal 
judiciary, 337. 

Sir James Stephen on the digesting of the law by private 
enterprise, 477. 

LAW REPORTING. 


tro between Lord Justice Christian and the 
eel "Council of Law Reporting for Ireland, 
174, 517. 





LAW REPORTING.—Continued. 
The Solicitors Journal, 457. 
LEASE. 
[See LANDLORD AND TENANT.] 
Conveqanse which was held not a sufficient assignment 
. 119, 
Assignment of reversion of; assignee entitled to sue for 
rent, 34. 
Construction of Ohio statute providing for of leasing 
public works of the state, 452. 
LEGACY. 
[See WILLS.] 


LEGAL EDUCATION. 
De, Pammend on the study of the statutes in law schools, 


Raising the standard of, in New York, 357. 


LEGAL PHRASES. 
Change in the meaning of, 225. 


LEX LOCI. 

[See PRIVATE INTERNATIONAL LAW.] 
LIBEL. 

(See SLANDER AND LIBEL.] 
LICENSE. 

[See Liquor LAWS; CONSTITUTIONAL LAW.] 
LIENS. 

[See also MECHANIC’s LIEN; VENDOR’S LIEN; ‘ADMI- 
RALTY AND MARATIME LAW.] 

Lien of a judgment-creditor upon real estate has priori 
over attorney’s lien for services in a subsequent sui 
involving same property, 42. 

Insurance broker employed as sub-agent to effect marine 
policies for another insurance broker has the same 
rights of lien as if dir ctly employed by principal, 114. 

Effect of prior mortgage on lien of landlord, 228. 

An unrecorded nee for purchase-money is a prior 
lien to a judgment, 233. 

Sale of upon yromiee of purchaser te pay for them 
out of proceeds of sales, does not give seller alien on 
the.goods after their delivery, or on their proceeds, 428. 

Construction of Michigan log-lien act, 450. 

LIFE INSURANCE. 

[See also CORPORATIONS ; ULTRA VIRES.] 

Bona fide assignment of life policy good in Rhode Island, 
though made to one who has no interest in the life in- 
sured, 

Statute eoquieing foreign company to comply with con- 
ditions, 20. 

Where two persons jointly execute a bond for the pay- 
ment of money, one has an insurable interest in the 
life of the other, 68. 

Policy stipulating that on failure to pay instalment when 
due, the policy should be suspended, and whole note 
become due, on such failure company may recover 
whole amonnt of note, 93. 

Effect of war on contracts of life insurance. Crawford 
Tc Life Ins. Co., with note by Hon. J O. Pierce, 

Effect of circulars issued by company in varying condi- 
tions of policy. Steel v. St. Louis Mut. Life Ins. Co., 
with note by Hon. J. O. Pierce 158. 

Liability of company where premium paid to agent by 
promissory note, 171. 

When principal liable for the frauds and deceits of an 
agent, Ibid. 

That premium note was not paid at maturity does not 
void policy, unless company expressly declare forfeit- 
ure, 3 

Right of assured to renew policy upon tendering amount 
of premium due does not include interest on previous 
note, when policy does not provide for its forfeiture by 
reason of non-payment of such interest, 

The words “It is hereby declared that the above are 
true and fair answers to the foregoing questions, in 
which there is no misrepresentation or suppression of 
known facts; and I acknowledge and agree that the 
above statement shall form the basis of the agreement 
= the society,” held not to constitute a warranty, 


Breach of special contract for paid up policy, 393. 


Sentuety statute that all statements or descriptions in 

the policy shall be deemed representations and not 
warranties, applies only where the policy is silent as to 
the effect of such statements, 397. 


— to show authority of agent to bind company, 
When company bound by acts of agent, 455. 
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LIFE INSURANCE.—Continued. 


Missouri act as to representation in policies extends to 
all policies delivered in the st te after its passage. 
White v. Connecticut Mut, Life Ins. Co., 486. 

When provisions of act and policy are inconsistent, 
former control, Ibid. 

- penis to warranties as well as to repr esentations 


Whether benefit of act can be waived, Ibid. 

In action on policy of insurance issued upon spurious 
application substituted by agent, premium rates, when 
not put in issue, not competent to show complicity of 
company in fraud, 492 

Nor opinion of surgeon whether risk would have been 
accepted if condition of insured had been known to 
company, Ibid. 

Notice to sub-agent notice to company, when, 492. 

No defense to action on policy that agent of company, 
substituted aspurious application, the company believ- 
ing it to be genuine, 492. 

In such case, company can not cancel policy by tendering 
ne - ee of insured premiums received with inter- 
est, 492. 

Agent held not to have a to waive forfeiture of 

licy arising from residence of insured, within pro- 
hibited district. Globe Mut. Life Ins. Co. v. Wolff, 523. 

To bind company on waiver to pay premium nt 

should be informed of state of health of insured, ibid 


LIMITATION. 


Insufficiency of new promise to take debt out of statute; 
illustration, 20. 

Presentment of claim for moneys paid upon void tax, 
certificates to board of supervisors prevents statute 
— running, although there be a defect in its form, 


Certificates of deposit are in legal eftect promissory 
seeee payable on demand, and statute runs from date, 


Possession and claim of color of title under tax deed does 
not affect Kansas statute as to limitation to recovery 
of lands sold for taxes, 172 

Effect of statute of limitations on negotiable paper, pay- 
able on demand, 189. 

Suit by assignee in bankruptcy to collect debts must be 
pac thin two years; time runs until issuance of 


Receipt for money to be returned “ when called for;” 
statute runs from its date. Eborn v. Zimpleman, 207. 

Receipt for money “to investin lands or return when 
called for;” demand not necessary, 207. 

Removal of debtor without communicating to creditor 
his new domicil, not such a fraud as to stop the run- 
ning of the statute, 207 

Illinois statute as to demands against estate of deceased 
person, does not apply to “ widow’s award,” 215. 

Sec. 784 of the Rev. Stat. limiting the time within which 
actions must be commenced on marshal’s bonds does 
aes apply to actions instituted by the United States, 


Kansas statute does not apply to claim for recovery of 
illegal taxes, 232. 
a suspended by absence or concealment of debtor, 


Mortgage not a specialty within Nebraska Statute, 248. 

Action for accounting between partners barred in six 
years; when time commences to run, 253. 

Suit upon mortgage barred in ten years in Oregon; ab- 
a mortgagor from state does not suspend stat- 
ute \. 

Ot right to review decree of partition, 389. 

Statute runs against married woman same as against 
anes since passage of married woman’s act of 1861 
(TL.), 420. 

In equity, 420. 

Saving clause in statute extends only to disabilities ex- 
isting when cause of action first accrues, 427. 

Under Nebraska statute, the five years’ limitation for the 
protection of purchasers of land at ian’s sale is 
available to holder of title thus acquired, even though 
the sale by the guardian might not be good if it had 
oeee al ed within the five years. Miller v. Sullivan. 


Of suits against makers of official bonds (Ind.), 489. 
Time covered by war to be deducted in case of one resi- 
dent in the Confederate States, 488. 
Part payment sufficient to take case out of statute, 535. 
LIQUOR LAWS. 
[See also “ Civis DamaGE” Laws.] 





LIQUOR LAWS.—Continued. 


License granted to one partner will not protect the other 
who has no separate license in sales made by him in 
the partnership business, 22. 

Where party has complied with statute and clerk refuses 
to issue license, such act justifies him in selling with- 
out license, 116. 

Evidence admissible that place where liquor was sold 
was an incorporated village, 116. 

Landlord of licensed house found drunk within it can 
not be convicted under British act for being found 
drunk on licensed premises, 138. 

Evidence of time of illegal sale, 329. 

Evidence of condition of place where illegal sale was 
charged to have been made, 373. 

When sale complete; bailment, 430. 

Indictment under Ohio statute; evidence under, 389. 

Evidence of illegal sales, 475. 

Definition of dealer, 491. . 

Proof necessary that liquors found in building were kept 
for the purpose of an illegal sale, 515. 

Not material that they were not intended to be seld in 
building where found. Ibid. 

Knowledge of guilty purpose. Ibid. 


LIS PENDENS. 
Benefit of, lost by negligence, 47. 
LOTTERIES. 

Contract for the sale of lands to be used as prizes in a 
lottery illegal; no relief will be granted either to en- 
force or rescind, 47. 

LUNATICS. 

Deed of, void, and may be impeached, though executed 
before grantor was under guardianship. Farley v. 
Parker, 287. 

Opinion of “intimate acquaintance,” under Oregon 
code, 287. , 

MALICIOUS PROSECUTION. 

[See also LAW AND FACct.] 

Where there is probable cause, the fact of malice does 
not make defendant liable, 93. 

What is probable cause; illustrations, 94, 169. 

Instruction which makes it necessary to prove that at- 
torney, to whom defendant resorted for advice, is 

* learned in the law,” erroneous, 192. 


To maintain action for, plaintiff must prove (1) that de- 
fendant prosecuted him maliciously; (2) want of prob- 
able cause; (3) termination of prosecution, 429. 


In action for, evidence of pecuniary condition of defend- 

ant incompetent, 429. . 
MALPRACTICE, 

Law requires of surgeons reasonable, but not the high- 
est skill, 271. 

What is reasonable skill in surgeon, 355. 

When surgeon liable for injurious result of treatment 
of patient, 355. 

MANDAMUS. 

Missouri Supreme Court will not entertain application 
for, where other courts have jurisdiction, 116. 

Against board of auditors and county clerk, 369. 

Will lie to compel canvassers of votes te certify votes as 
returned to them. State v. Garesche, 407. 

Distinction between d to pel the perform- 
ance of ministerial and judicial acts, 407. 

When restoration of member to society from which he has 
been “+ oem expelled, will not ordered by man- 
damus, 450. 

Will be awarded in favor of railroad company to compel 

assage of ordinance for issue of bonds by city council 
n compliance with petition of freeholders, 453. : 


Not proper remedy to compel issue of certificates of min- 
ing stock to claimant, 454. 
MARINE INSURANCE. 
Construction of policy as to general average, 119. 
Accident happening in course of necessary repairs, held 
ejusdem generis with those named in policy, 1 
Insurer not responsible for loss arising from inherent 
weakness or decay, 148. 
When insurers ro take possession of and repair aban- 
doned vessel, 
MARITIME LAW. 


[See ADMIRALTY AND MARITIME Law.] 
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MARRIAGE. 

Between whites and negroes; prohibitory statute still in 
force in Texas, 2, 174; contra, 149. 

Michigan statute making it a misdemeanor to solemnize 
marriage without authority, or with knowledge of legal 
impediments, applies where the girl is under the age of 
consent. Bonker v. The People, 31. 

In prosecution for solemnizing illegal marriage, evidence 
Fed ae and acquaintance of the parties admissi- 

e, 31. 

Michigan statute making males of eighteen and females 
of sixteen capable of “ contracting marriage,” does not 
empower them to make executory contracts of mar- 
riage and will not sustain action for breach of promise, 


MARRIED WOMAN. 
[See HUSBAND AND WIFE.] 
MASONRY. 


Ruling of Mr. Justice Field of the English Supreme 
Court of Judicature as to the rules of masonry, 


MASTER AND SERVANT. 

[See also NEGLIGENCE.) 

Engaging in a business which may injure that of his 
master a sufficient ground for discharging a servant 
before the expiration of his term, 291. 

MEASURE OF DAMAGES. 

(See DAMAGES.] 


MECHANICS’ LIEN. 

Suit to recover judgment for labor done and to enforce 
mechanics’ lien, a suit in equity, 46. 

Plaintiff is required to prove when work was commenced 
and completed, and its character, 47. 

When work is done on several parcels of property, the 
lien claimed on one must be considered separately from 
that claimed on the other, 47. 

Statute requiring notice to be filed within sixty days after 
completion of work, not affected by subsequent occa- 
sional repairs, 47. 

Civil engineer not within Pennsylvania statute giving 
lien to “ contractors, laborers and workmen,” 74. 

Extent of mechanics’ lien, 96. 

Property of county not subject to, 105. 

Time for filing petition, 254. 

Effect of prior mortgage upon, 255. 

Person not entitled to lien on school property; it being 
exempt can not recover personal judgment against 

* directors, 271. 

Sub-contractor under one who has built school-house can 
recover from district only amount due contractor by 
district in which suit is commenced, 391. 

Illinois statute giving lien for railroad repairs and sup- 
= does not extend beyond the first sub-contractor, 


Name of owner in claim can not be amended after the 
_— of six months, within which claim must be filed, 


Relates back to commencement of work out of which it 
grew, 489. 

Judgment enforcing mechanics’ lien not void because 
land is not described in proceedings, 534 

MERGER. 

No merger of lease obtained by assignment in fee of un- 
—_ half of estate of which leased premises were a 
part, 


MORTGAGE. 
[See also FRAUDULENT SALES AND CONVEYANCES. ] 


Of Personality. 


Possesssion of mo! e with assent of mortgagor vests 
title without Gaal alaverenen, 42. 


Mortgagees of personal property «f railroad out of posses- 
sion, t d to creditors who have obtained a lien 
by judicial process, 74. 


Equity of redemption, 147. 
Chattel mortgage ; certificate of officer, 192. 


V..lid chattel mortgage can not be made in Colorado by 
non-resident, 196. 


Statute authorizing chattel mort; sis in derogation 
s the common law and must Be strictly construed, 


Acknowledgment of chattel mortgage, 272. 


Effect of clause authorizing possession in chattel mort- 
gage, 292. 


Morteage nota “ written instrument” under Ohio code, 











. 





MORTGAGE.—Continued. 
Of Realty. 


Where a decree of foreclosure under a deed of trust, 
conveying a railroad to secure certain bonds, has been 
obtained in the name of the trustee, equity will not di- 
rect the trustee to sell, but will leave him to the exer- 
cise of his discretion. Farmers’ Loan and Trust Co. 
v. Cent. R. R. of Iowa, 56. 


M r can not assign to third person right of action 
against mortgagee for fraud in procuring mortgage, 


Rights of holders of note and mortgage in particular 
cases, 147. 

Where proceeds of sale under trust deed amount to less 
than note sec , transfer by purchaser not fraudu- 
lent, 167. 

Trust deed failing to show when note matures, 167. 

Mortgagee not in possession under no obligation to pay 
taxes on mortgnyed premises, 172. 

Foreclosure ; destruction of records, 193. 

Two mortgages of same land may be foreclosed in same 
action, when, 196. 

Right of assignee of mortgage to possession, 235. 

Mestanae not a“ specialty’”’ within Nebraska statute of 
limitations, 248. 

Effect of indefinite description, 248. 

Foreclosure, marshalling of liens, 333. 

Personal judgment can not be taken against mortgagor 
unless asked for in petation, 413. 

But execution may issue for balance after exhausting the 
mo property, 413. 

Agreement to assume mortgages, 432. 

Mortgage providing for attorney’s fees if foreclosed, if 
oo paid before decree such fees can not be taxed, 


Sale under power of mortgage; rights of mortgagor and 
assignees, 515. 

Mortgage given as “security for future advances and 
responsibilities,” protects such advances against claims 
of junior intervening purchasers or encumbrancers, 535. 


MUNICIPAL BONDS. 


Bonds legally authorized to be issued are not void by 
reason of defective execution; registration under IIli- 
nois act of April 16, 1869. Melvin v. Lisenby, with note 
by M. A. Low, Esq., 15. 

Municipal officers can not dispense with essential forms 
of procedure p by legislature, or bonds will be 
invalid unless in hands of bona fide holder, 47. 

Where bonds on their face refer tothe statute under 
which they are issued, purchaser must take notice of all 
its requirements ; illustration, 47. 

Purchaser of detached coupons which on their face refer 
to bonds charged with notice of all contained in such 
bonds, 47. 

Excessive issue of am Au bonds ; such act can not be 
subsequently affirmed, 67. 

An authority to issue bonds to a specified amount is not 
an authority to sell bonds to raise that amount, 67. 

Injunction to restrain the levy of tax to ey interest on 
bonds issued in excess of legal) limit, 67. 

Indebtedness is created at the time bonds are voted, 116. 

Authority of county commissioner in Kansas to issue 
panes: waiver of conditions; ratification by county, 


Kansas statute authorizing subscription to railroads does 
not require that road be located before question is sub- 
mitted to electors, nor that it be partic’ ly described. 
Johnson Co. v. Thayer, 245. 


aunt holder of bond not affected by notice to trus- 
e 
Tlinois act validating unauthorized subscription ineffect- 


ual, 254. 

Issued without authority of law, void, 254. 

Township aid act of Missouri held constitutional. Cass 
County v. Johnson, 506. 

The Township Bonds of Missouri. Articles by Hon. J. B. 
Henderson reviewing decision of the U. 8S. Supreme 
Court in Cass Co. vy. Johnson, supra, 499, 518. 

Detached territory of counties and townships liable only 
for bonds issued before detachment, 535. 

MUNICIPAL CORPORATIONS. 

[See also TAXATION ; NEGLIGENCE. ] 

Municipal and quasi corporations may execute promi- 
sory notes, 22. 

School Township in Indiana may execute valid promis- 


sory note in payment of the building of a school 
house, 23. 
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MUNICIPAL CORPORATIONS.—Continued. 

A general it of power to a city council “to declare 
Shat shall be a aaisnnee and to Abate the same” does 
not authorize it to declare anything a nuisance which 
is not such at common law, or has not been so d 
by statute, 66. 

Jurisdiction of city over streets and alleys, 69. 

Contract for public works; city bound by acceptance of 
work by city engineer, 168. 

Where mayor of city has power to suspend a policeman, 
latter cannot act as such, and has‘no cause of action 
against city for salary during suspension. 170, 

Separation of townships; division of moneys, 253. 

ner of, to execute works beyond their own limits, 275, 


‘Have power to submit unsettled claims to arbitration, 


Ordinance passed at meeting of council of which all the 
members had not notice, valid if approved at a subse- 
quent regular meeting, 369. 

City holds fee of streets in trust for public, 385. 

Liability of city for damages resulting from grant of 
right of wee Genth v. East St. Louis, 385, 

Power of, to borrow money carries with it right to issue 
acknowledgments of debt and to agree with creditors 
as to time and mode of payment, 411. 

Special a abutting owner caused by obstruction 
of street, 4 

be by contract for its own benefit, cannot relax the 
ri) ligation of a duty imposed on it by statute for the 
public benefit, 412. 

Territory outside corporation may be added to its school 

district, (Mo.), 513. 


MURDER. 
[See HOMICIDE. } 
NATIONAL BANKS. 
[See JURISDICTION; TAXATION.] 


NATURALIZATION. 

On application to be admitted a citizen of the United 
States, under sec. 2167, Rev. Stats., declaration re- 
quired in sec. 2165 not necessary, 227. 

Court may amend record of naturalization proceedings, 
nunc pro tunc, 228. 

NEGLIGENCE. 
[See also CARRIERS; EVIDENCE; LAW AND FACT.] 
Contributory Negligence. 

Thata peooen drove over a highway at a certain place 
knowing it to be dangerous, not n nce per se, 24. 

Party giving another reasonable cause for alarm can not 
complain that person so did not exercise 
presence of mind, 180. 

Action against R. R. Co. for killing stock not maintain- 
able where owner guilty of, 292. 

Will defeat action mst railroad company for failure 
to fence, when, 330. 

ot on nang of in jumping from railroad train while in 
motion, 

Doctrine of imputed negligence does not prevail in 
Ohio, 413. 


Child of tender years not deprived of remedy for injury 
on account of contributory negligence of parent or 
guardian, 413. 

Person passing from one car to another while in motion, 
under advice from conductor, not guilty of, 413. 

Voluntarily passing in front of a locomotive gross negli- 
pene. and will bar action for injury, even though po 

ll was rung nor whistle sounded, 

Of brakeman in uncoupling cars, 94 

Person n nily going on railroad track and 
by locomotive can not recover, even though bell was 
not rung nor whistle blown, 171. 

Of pedestrian in crossing railway track. Harlan v. St. 
L., K. C. &N. R. B., 221. 

Passenger leaving his seat in car and going into baggage 
car guilty of, 1. 

In 


general. 

Gratuitous bailee of bankrupt only liable for gross neg- 
ligence, 20. 

Where facts, though undisputed, leave inference of neg- 
ligence in doubt, that question is for the jury, 23. 

Liability of owner for injury from falling building, 70. 

Existence of defect in highway and knowledge of city, a 
question for the jury, 

— liable for negligence in taking insufficient bond, 


Person inviting another to ride with him and driving so 
negligently as to injure latter, liable, 118. 

Negligence in signing note ; bona fide holder, 166. 

Where there is no controversy about the facts, negli- 
gence a question of law, 171. 





NEGLIGENCE.—Continued. 
Clerk of district court liable for, in taking insufficient 
security, 
Liability of telegraph companies for, 265. 
Person injured while on defendant’s premises by his in- 
~ vyitation. White v. France, 281. 
Proximate cause of injury a question for the jury, 305. 
Board of education not liable for injury to scholar caused 
by defect in erection of school building, 320. 


Master and Servant. 


Injury from servant's negligence ; course of employment ; 
ustration, 44. 

Two ———— counpnnine maintaining a joint siding; ser- 
vant employed by both killed by negligence of servant 
employed by one alone; a common employment and 
defendant not liable, 68. 

Liability of master for injuries caused by his servant let- 
ting bricks fall by accident while constructing a wall, 

Liability of masters to servants for injuries caused by 
negligence of fellow servants; report of special com- 
mittee of English House of Commons, 121. 

Liability of master for negligence of servant while de- 
livering coal at wrong house, 138. 

a 2 laborer employed by company killed by construc- 
tion train; common employment, 170. 

Car repairer and engineer of train; common employ- 
ment. Valtez v. 0. & M. R. R., 414, 426. 

Liability of master for injury caused by negligence of 
contractor, 248. 

Railroad company not liable for injuries to employees 
caused by latent defects in its machinery where due 
= has been used. Smith v. C., M. & St. P.R.R., 


Where work is committed to supervision of superintend- 
ent, master not liable for defect in preparation of struct- 
ure unless it be shown that he assumed it as a duty 
independent of servants’ employment, 432. 


Municipal Corporations. 

Action by town to recover amount of judgment obtained 
against it from party from whose negligence the injury 
arose; notice to defendant, 23. 

Not in pari delicto with party by whose direct act a defect 
in street exists, 23. 

Massachuse.ts statute making towns and cities liable for 
injuries caused by defective highways does not limit 
the liability to visible defects, 70. 

Injuries caused by defective highway, 354. 

Existence of defect in sidewalk for several months war- 
rants the charging of city with notice of it, 373. 

Liability of, for negligence of third persons, 453. 

Railway Companies. 

Duty of company to contradict false peetemation of ar- 

er of train, by acting on which plaintiff was injured. 


Sleeping-car company not liable either as an inn-keeper 
or common er, 55. 

Guilty of negligence in not adopting and using the most 
improved platforms in use, 58. 

Accident to passenger; overcrowding of train evidence 
of negligence, 68. 

Not liable for wegery to stranger resulting from failure 
to exercise ordinary care in the erection and mainten- 
ance of station-house. Pitt., Ft. Wayne & Ch. R. R. v. 
Bingham, 82. 

Liable only for gross 7 to person injured while 
traveling on free pass, 193. 

Not liable in assumpsit for loss of e carried free, 
though liable for tort. Flint & P. M.R. R. v. Weir, 285. 

Carrying baggage free a gratuitous bailee, 285. 

Must use same extreme care in carrying persons free as 
when carrying them for hire, 28. 

mg in causing fires. Kellogg v. St. Paul & M. 

, 305. 


Negligence in failure to fence tracks, 330. 
Injury caused to passenger by jumping from train on ad- 
by of conductor. Krouse v. Pitt., Cin. & St. L. R. R., 


Not negligence in law to employ one to run a steam en- 
= who had always been a manual laborer or mule- 

ver, 

Railway company owning road over which another com- 
pany runs under a contract with it, liable for damages 
caused by its negligent use of the track and franc! 

P. & R. 1. BR. R. v. Lane, 462. 


NEGOTIABLE AND ASSIGNABLE PAPER. 
[See also SURETIES.] 


Payee of check not entitled to maintain action against 
bank until acceptance by it, 19. 











~% 
——~a- 





THE CENTRAL LAW JOURNAL. 555 








NEGOTIABLE AND ASSIGNABLE .PAPER.—Oontinued. 

Payment to stranger on authorized indorsement is not 

such an acceptance of a check as to authorize an action 

by the real owner to recover its amount as upon an ac- 
cepted check, 19. 

Effect of contemporaneous parol agreement that in- 
dorser shall not be held liable, 20. 

Note waiving exemption and homestead privileges, and 
providing for payment of attorney’s fees on collection, 
not negotiable, 29. 

Changing rate of interest in a promissory note a material 
alteration; 47. 

Note given as a subscription to an endowment fund; ac- 
complishment of object a sufficient consideration, 69. 

paey of note to payee in trust, an absolute delivery, 


Person signing note without reading it, can not deny its 
execution as against bona fide holder, 92. 

. Person taking note which shows on its face that the in- 
terest is unpaid, takes it subject to all equities, 94. 

In action by pores against drawer of check, complaint 
must aver that drawer had notice of non-payment, 93. 
Transferee of forged note can not recover against maker; 
maker paying such note in ignorance of forgery may 

recover back amount, 119. 

Manner and mode of giving notice of protest. Article by 
W. P. Wade, Esq., 123. 

Certificates of deposit are, in legal effect, promissory 
notes, payable on demand ; to constitute holder a bona 

purchaser he must take them shortly after issue; 
two years and four months too long, 136. 

Negligence in signing note ; bona fide holder, 166. 

Defendant not liable on note where fraud was practiced 
to induce him to sign, and he was not guilty of negli- 
gence, 166. 

Note promising to pay $377.00 and “5 per cent. collection 
fee, if not paid when due,” held not negotiable, 167. 
County warrants in Missouri not assignable, except in 

form prescribed by statute, 170. 

Party whose name is fo: is not, but surety is, liable 
as against bona fde holder, 169. 

Where note is signed by maker, and indorsed in blank 
by payee and a third person, the latter are liable as 
indorsers, 171. 

A note is not rendered non-negotiable by the addition of 
an attorney’s fee. Seaton v. Scoville, 184. 

When notice of protest must be given, 184. 

To whom holder of dishonored paper may give notice of 
protest, 184. 

Effect of statute of limitations on negotiable paper 
payable on demand, 189. 

Equities between joint makers of note, 195. 

How presumption that note signed in blank was intended 
as a guaranty, may be rebutted, 235. 

Neglect to notify drawer of bill of exchange of its non- 
payment, 235. 

Alteration of a promissory note by erasure of a con- 
dition renders it void, 249. 

Place of giving notice of protest; query and answer, 250. 

Failure of consideration from defendant not having “‘re- 
alized ” on former note, 255. 

Effect of fraudulent alteration of promissory note, 272. 

Defendants signing aor note “ as trustees but not 
individually,” can not be held personally, 273. 

Ohio statute as to notes given for patent rights does not 
include notes or instruments not negotiable, 292. 

The power of a partner to bind the firm by bills of ex- 
change and promissory notes. By Stephen H. Tyng, 


- 


359. 

Ratification of note in altered form, 374. 

Michigan statute regulating the transfer of negotiable 
paper given for patent rights, unconstitutional. Cran- 
son v. Smith, 377, 387. 

Note signed “St. Louis Marble Co. By J. Givens, Prest. 
J. Givens, I. V. W. Dutcher,” is not prima facie a joint 
undertaking, 393. 

Subsequent disclaimer of plaintiff that he would not hold 
defendant liable on note, if without consideration, a 

um 

The delivery of an unindorsed note for collection, does 
not preclude owner from controlling the judgment, 392. 

Implied contract of indorser, 429. 

Excuse for non-presentment to maker, 429. 

Parol agreement that endorsement was without recourse 
inadmissible, 430. 

Previous negotiation and affirmation of similar notes ad- 
missible as evidence of third person’s authority to use 
name of defendant on commercial paper, 451. 

NOTICE. 

(See also PUBLICATION; MECHANIC’s LIEN; MUNICIPAL 

Bons; NEGOTIABLE AND ASSIGNABLE PAPER.) 





NOTICE.—Continued. 

To purchasers by recording deed; article by W. P. 
Wade, Esgq., 3. 

That plaintiff knew that note purchased by him was given 
for a patented article, no evidence that it was obtained 
by fraud, 69. 

Of application for judgment against lands for delinquent 
taxes ; effect of abbreviations, 116. 

Manner and mode of giving notice of protest; article by 
W. P. Wade, Esq., 123. 

Of evidence of a trust as against the purchaser from a 
trustee, 107. 

Assignee of certificate of yy: at judicial sale not 
entitled to notice of motion to set aside sale on the 
ground of irregularity, 193. 

Knowledge of officer of corporation not always notice to 
the company, 296. 

To constitute record of deed as notice, description must 
be such as to enable purchaser to identify land, 513. 


NUISANCE. 


Shade trees not a, 66. 

Special injury the gist of the action for, 271. 

Erection of toll gate under license from city, 392. 

Railroad track on street of city not a, 513. 

OBSCENE PUBLICATIONS. 

Prosecution in England of Charles Bradlaugh and Mrs 

Besant for publishing an obscene book, 1. 
OFFICES AND OFFICERS. 

The policy of the law in case of disputed claims to an 
office ; article by L. C. Slevins, Erq., 27. 

County treasurer receiving scrip on judgment in action 
on forfeited recognizance, which scrip is afterwards 
sold at a discount, liable for loss, 119. 

Distinction as to remedy of public for acts done by officer 
= ee and not obligatery on him respect- 

vely, 172. ’ 

a 4 affected by failure to present claim against estate, 


Liability of county for uncollected fees of clerk in crim- 
inal cases (Ill.), 414. 
om liability of county officer for money received, 


Certificate of officer to copy of list of lands must state 
wi Sa. has been compared by him” with original 
8.), 475. 


Notes and mortgages given as security by defaulting of- 

ficer valid, 196. et vied . 
OFFICIAL BONDS. 

Effect of variance in title of officer named in, 170. 

Equity has no jurisdiction to reform, 179. 

When demand not necessary on treasurer of school dis - 
trict, 194. 

Bond of officer who is his own successor; presumption 
as to money in his hands, 227. 

Clerk of district court liable for negligence in taking 
insufficient security, 248. 

Bond payable to “the people of the state of Illinois” 
held good though required by statute to be made to 
county treasurer, 369. 

Mortgage executed to sureties on official bond enures to 
beuefit of present and additional sureties, 371. 

Immaterial alteration in official bond made after execu- 
tion will not discharge sureties, 414. 

Sureties on bond of sheriff, as required by statute, not 
liable for failure of sheriff to pay over money collected 
a in his official capacity of collector of revenue, 


The liability of bondsmen as executors and administra- 
tors, and of officers ; article by Hon. David Wagner, 478. 
PARENT AND CHILD. 
[See, also, INFANCY.] 
Gift of house; part performance; possession; incum- 
brance, 114. 
Gift of personalty, 232. 
PARTITION. 
Proceeding in, resulting in sale; purchaser bound to see 
to application of purchase-money, 
Limitation of right to review decree of, 389. 
see out of proceeds of sale for debts of estate, 


PARTITION FENCE. 
Hedge not a partition fence, unless sufficient to turn 
stock, 42. 


PARTNERSHIP. 
Whether the English practice of retaining a firm naine , 
where no o partner remains, is recognized ia 


American law, 7. 


es 
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PARTNERSHIP.—Continued. 

License to sell liquors 
protect the other in sales made by him, 22. 

Duty of partner who hen agreed to indemnify retirin; 
partner from existing contracts and obligations, to rod 
certain their extent and nature, 43. 

Sale on execution of partner’s interest passes only inter- 
est in assets after payment of partnership debte, 136. 

Sale of partnership interest on execution, 253, 

ae in suit between partners for an accounting, 


ted to one partner will not 


When partnership liable for torts of partner, 316, 272. 
One artner not barred on obligations of another made 
before actual formation of partnership, 294. 

The power of a partner to bind the firm by bills of ex- 

oareee and promissory notes. By Stephen H. Tyng, 
8q. 5 
ment between retiring partner and new firm that 

they will pay the old debts, valid between them but not 
binding on creditors, 390. 

Superintendent who receives one half profits, not a part- 
ner with employer, 433. 

Partner has no authority to put name of co- er on 
note under different legal obligations from his own, 451. 

Notice of dissolution of, 515. 


PATENT LAW. 

Case where a judgment recovered in an action for the 
infringement of a patent was held not to estop the de- 
fendant, in a suit in equity by the same plaintiff for an 
nana from contesting the validity of the patent, 


Sarindiction in to =, oe to patents 
and copyrights. By O. F. Bump, Esq., 90. 

Suit to restrain Pe beech of patent, reissues 5841, 
6030, 6594 and 6595 relative to improvements in milling 
processes and machines; preliminary injunction de- 
Milling —_—— Middlings Purifier Co. v. Atlantic 


Michigan ye requiring p notes given for patent rights 
ow on their face that they were so given, uncon- 
Stitutional. Cranson v. Smith, 377, 387. 

Where one contracts to assign to another the exclusive 
right to manufacture certain articles, latter need not 
accept potenent of patent covering one only of the 
any hie he others are unpatented and may be 

bate nnet pte are given in consideration of patent to be 

ferred, and such notes are assigned and patent is 
not was Ganaiearel measures of damages is amount paid 
to lift notes and not the value of the patent, 390. 

Preliminary injunctions in Patent Cases; article by O. F. 
Bump, Esq., 418. 

When preieinay By ey 9 will a granted. Bailey 
Wringing v. Adams, 425. 

Prior recove! Machin not oe complainant to a prelimi- 
nary injunction, when, 425. 

of invention necessary to cuppest atent. Miller 
#Pe Peters Manufacturing Co. v. Dub I. 


New features claimed in reissue, avr 
PAYMENT. 
ole, not of county attorney after expiration of his 
not a tee hia Taney though judgment was 


In vane giving of progeiaite note evidence of payment 
of pre-existing debt, 96. 

Rules for the application of payments, 194. 

Appropriation of payments, 428, 495. 

as & promissory note does not operate as a, (Wis.), 


sas ~~ romissory note does not discharge debt un- 
weatcstved ed as absolute payment; burden of proet on 
debtor, 497. ° 
PENALTIES. 
[See also JURISDICTION. | 
Statute making trustees of corporation iaite in certain 
cases of neglect for - debts ; statute = 
out saving clause, takes away re of creditor 
judgment is not obtained before its repeal, 196. 
No vested interest in an unenforced penalty, 196. 
PERJURY. 
Action on y : case for damages resulting from false 
defendant must have committed perjury, 


ee, of testimony on in dictment for, 534. 
PLEADING AND PRACTICE. 


[As to pleading and practice in criminal cases, see CRIm- 
INAL LAW AND PROCEDURE]. 


Afi davit. 
Requisites of affidavit for publication, 370. - 





PLEADING AND PRACTICE.—Continued. 
Amendments. 
Plaintiff should be permitted to amend whenever court 

has jurisdiction of the subject-matter, 299. 

Granted = terms of continuance by opposite party 

proper, 3 

Name of owner in mechanic’s claim can not be amended 
after the lapse of = six months within which the 

claim must be filed, 4 

Where answer is fied. to amended petition without 
making orginal answer part of range =e original 
pleadings will not be regarded on tri 

Bill of Particulars. 

In attachment, need only set out the bond, release of at- 
tached property, judgment and non-payment; satisfac- 
tion of ~ udgment is a matter of defense, 70. 

Conduct of Trial. 

Objection to questions does not extend to answer; spe- 

objection must be taken to answer, when, 46. 
me | of court sit! without may be excepted 
ut sot adinng, IAs. sory j 4 

Juror challenged for cause, and afterwards challenged 
peremptorily, 193. 

Disqualification of jurors in “ civil damage” suits, 193. 

Trial in law office; proceedings not void, 194. 

Incompetency of juror; waiver by party failing to en- 
quire as to him 

How strictly a counsel in addressing a jury must confine 
himself to facts in evidence, 378. 

Validity of mye of juror for P wiamaad determined 
by discretion of the trial court, 390. 

Perem’ moe ey Bm challenges of jurors by defendants who have 

arately, 451. 

validi of mg of juror a matter of discretion 
with the court, 494. 

Continuance. 

be . wm company in hands of receiver, no ground 

or, 

ae om on account of sudden illness of coun- 

A count for money ‘had and received will lie to recover 
money paid for land under a mistake of a material 


fact, 

In a panic for abatement of nuisance if a present 
material injury be shown, it will be sufficient, 70. 

General allegations of fraud insufficient; facts must be 
stated, 172. 

In suit on ee ep ae must show that *  erarend 
was discharged by reason of its being given, 17 

Suit in state court by assignee in bankruptcy ; requisites 
of petition, 185. 

In Illinois, transcript of judgment is an instrument of 
writing under the practice act, and must be filed with 
petition, 192. 

| action for eitions as epeen Tet, declaration must al- 

lege special 

In we on title wg gee need not be pleadcd, 


Under Missouri damage act, need not refer to act, if facts 
alleged make out a case under it, 195. 


wed of petition in suit on note signed by agent, 


Note given to cg me fol of pe moray! may be declared on 
as given to county, and vice versa, 196. 

On promise good at common law as a parol promise 
need not show compliance with statute of frauds, 196. 

Deel pu in interest may maintain suit in Colorado. 


m.. ‘oaenen causes of action may, under Kansas ea 
be joined i iy ~ — QO) Ge js —— F 
ro} ‘or value of rents and profits; 
for partition. bsg 
Where these causes are united, plaintiff need not allege 
that he is in possession. Ibid, 
Petition in suit a county need not aver present- 
ment of m to board of commissioners, 233. 
Requisites of petition in suit Soa heirs of decedent 
on promissory note made by h 
Crass of action for damages for per 4 of child can not 
joined with a cause of action in the father’s own 
t for personal injuries to himself, 416. 
Averment of performance of stipulations of agreement, 
474. 
Defenses. 
Under Missouri act relating to the quieting of titles, an 
answer denying possession raises an issue which must 
a n favor of petitioner before judgment 
= be ap ered requiring adverse claimant tobring 
2D, 
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PLEADING AND PRACTICE.—Continued. 


Plea in quo warranto proceedings must contain both a 
justification and a disclaimer, 95. 

Under general issue in ejectment, defendant may show 
that he is the legal owner, 11 

Where defendant has —— to original declaration he 
can not plead to jurisdiction to amended declaration, 


That insured burned his house must be specifically 
pleaded, 214. ° ; 

Nul disseisin proper plea on writ of entry; what may be 
shown under such plea, 255. 

Don of the statute of frauds must be specially plead- 
ed, 371. 

In action for recovery of real pro erty, peers title 
may be denied generally or specifically, 295. 

Legal and equitable defenses in action for cutting timber, 


Statute of limitation must be specially pleaded, 332. 

Issue joined on insufficient answer, 355, 

In suit on promissory note, not good plea in abatement 
that when cause of action accrued and suit was 
—— both indorser and indorsee were residents of 
another state to that in which suit is brought, 393. 

One sued for killing his neighbor’s hog can not plead the 
bad character of the hog as a defense, 397. 

— constituting negligence must be specially pleaded, 


When answer does not need reply, 473. 


Demurrer. 

Will not lie on the ground that complaint demands 
greater or other relief than the facts stated show him 
entitled to, 94. 

To complaint for want of facts will be overruled if plain- 
tiff is entitled to any relief, 474. 

Defect in prayer for relief not ground for, 474. 


Depositions. 
May be taken in short-hand, 173. 


Equity. 

Court may send issues in equity case to jury, 95. 

Where bill is against two defendants and plaintiff discon- 
tinues as to one, case stands asif originally brought 
against one alone, 146. 

Bill filed to enforce performance of trust sale under de- 
cree i bevtans of original indebtedness necessary par- 
ties, 5 

Decree setting aside original decree erroneous; decree 
should be opened for aggrieved party to come in and 
defend. Ibid. 

Foreclosure of railway mort puaeeentine of stock- 
oo to be made parties + for leave to appeal after 
sale, 189. 

Relief by defendant must be sought by cross-bill, but he 
need not show grounds of equity to support jurisdiction 
of court, 234. 

Pendency ofappeal from final decree does not prevent 
court from making necessary orders, 258. 

In suit by owner of shares in corporation, the certificate 
of which has been fraudulently transferred to bona fide 
purchaser, to compel issue of certificate to him, the 
purchaser not a proper party defendant, 262. 

Requisites of bill in equity for account, 272. 

Willingness to refer matters to arbitration no answer to 
bill in equity for account of demands not included in a 
former reference, 330, 

To what extent equity rules poomatgeees by the court 
itself are binding upon it, 417. 

Effect of replication to plea, 455. 

Jury trial in equity cases, 456. 

Revival of suit for specific performance by executor, 23. 

Instructions. 

Judgment will not be reversed for refusal of trial-court 
to give instructions, where those given were more 
favorable to the party complaining than those refused 
and more so than the terms in which the answer pleaded 
the defense, 21. 

Error in trial-court not to instruct jury as to the danger 
of —oe on the uncorrobora evidence of an 
accomplice, 21. 

Trial-court should not select a single fact on which to 
found a specific instruction, 22. 

Inan action for malpractice, instruction that “ plaintiff 
must prove charge by evidence sufficient to produce a 
ad conviction on the minds of the jury” erroneous, 


Must be based on facts in evidence, 215, 

In suit on fire insurance policy, instruction denying right 
to recover if risk was increased, properly refused, be- 
cause too general, 214. 





PLEADING AND PRACTICE.—Continued. 


Erronevus specific instruction not cured by correct gen- 
eral instruction, 343, 


eved by order 


Under Massachusetts statute, person 
y. Sawyer v. 


of Board of Health entitled to tri 
Board of Health, 242. 
Miscellaneous Rulings. 

Computation of time, 21. 

Effect of adjournment of court between time of giving 
notice and hearing, 23. 

Submission of case on agreed statement of facts, 118. 

Modification of judgment so as not to include attorney’s 
fees originally included, not erroneous, 195. 

Plaintiff can not dismiss after finding of court is an- 
nounced, 316. 

Requisites of case presented to court without action 
under Ohio code, 332. 

“ Excusable neglect” as ground for setting aside judg- 
ment for default under Indiana statute, 355, 370. 

Requisites of ‘case made” in Kansas practice, 374, 411. 

Judgment non obstante veredicto, 431. 

Where one of several debtors is insolvent, judgment 
should be taken againsf€ all but stayed as to bankrupt 
until question ot his discharge is determined, 431. 

Right of party to change of venue (Mo.), 514. 

Change of venue in ejectment (Mo.), 513. 

New Trial. 

Application for new trial and papers thereon must be 
served on opposite party, 330. 

Should be granted only on reasonable terms, 330, 

Motion for, should not be overruled pro forma, 392. 

Motion for, filed after term at which judgment was 
rendered will not be considered unless by consent of 
all parties, 415. 

Error to relieve from judgment by default without tender 
of verified answer, 490. 

Parties. 

On a promise made to one for a consideration moving 
from him, to pay a sum of money to third person, latter 
may bring action, 93. 

Where bond of county treasurer is made to commissioners, 
latter proper parties to action on bond -y - money 
received was to be distributed to several ool dis- 
tricts, 118. 

County treasurer proper party to collect and receive 
moneys due county on forfeited recognizance, 118. 

Where a person transfers a note and mortgage and after- 
wards dies, assignee proper party to bring suit; error 
to render judgment in favor of administrator to use of 
assignee, 194. 

Where action is commenced against county treasurer 
and sheriff to enjoin a school tax, school district may 
be made a party defendant, 232 

Collecting agent may sue upon note endorsed in blank 
for collection, 274. 

Where debtor conveys land to creditor to sell and apply 
it to his debt, and former dies, his personal representa- 
tive is the pruper party to compel execution of the 
trust, 413. 

Where land is taken under patent in name of wife but 
husband receives proceeds, latter must sue for injury 
to crops, 

In action for slander of married woman, 429. 


Process. 

Without seal is not void, but voidable and may be cor- 
rected after execution, 22. 

Summons to appear “on the first Monday of June next” 
got void for uncertainty, 117. 

Who may be served with original process; article by W. 
P. Wade, Esq., 379. 

Amount for which plaintiff demands judgment must be 
endorsed on summons, 413. 

Service of copy by leaving at office of officer of corpora- 
tlon; return must aver absence from county, 170. 

Practice on failure to enter writ (Mass.), 388. 

The functions of a writ of prohibition discussed. Ex 

ton, 469. 
Referee. 

The Missouri statute as to compulsory references con- 
strued, 26. 

Accounting before ; waiver of irregularities, 196. 

Set-vff and Counterclaim, 

In suit by administrator on note given in payment of real 
estate, defendant can not set-off taxes paid by him ac- 
cruing after death of intestate, 93, 

Plea of, governed by rules as to declarations as to cer - 
tainty, 196, 
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PLEADING AND PRACTICE.—Continued. 
Damages from defective title can not be set up by way of 
counterclaim in an answer by grantee 4 bill by 
ad to foreclose mortgage for purchase-money, 


Insuit on note discounted by bank, defendant entitled to 
set-off funds of his in hands of bank at the time of its 
assignment, 228. . 

An answer which does not entitle defendant to equitable 
relief does not constitute a counter-claim, 332. 

Certain equitable defenses dependent on counter-claim. 
Article by Hon. P. Bliss, 

In action on restitution bond, claim on original action not 
an available set-off, 371. 

Plaintiff joining issue with counterclaim will, aftertrial, 
be considered as having waived the question whether 
the cross demand was a proper subject of counter- 


413. 
Set-off by principal in suit against principal and sure- 
ties, 414. 


In action to foreclose mortgage given for purchase- 
money, vendee may set up as counterclaim unpaid as- 
sessments on land at time of execution of deed, 452. 

Statute autho set-off in favor of securities on at- 
tachment bond does not authorize the setting up of 
unliqui damages as a set-off, 488. 

Of —- between former principal of defendant and 
plaintiffs, 513. 


Surplusage. 
In attachment bond, 76. 
Defendant in action for recovery of lands denied plain- 
tiff’s title, and pleaded the statute of limitation; the 
second defense regarded as surplusage, 92. 


Variance. 


Between allegations and proof in matters of account, if 
not mis! , not material, 292. 
Verdict. 


Void for uncertainty ; illustration, 92. 
Special finding of jury on question of negligence, 94. 
Tepetey objectionable held sufficient by court, 215, 


Where verdict is for sum larger than laid in declaration 
plaintiff may cure error by entering a remittitur as to 
the excess, 234. 

Where general and special verdicts are inconsistent the 
latter will prevail, 
verdict not full and consistent will not be cured 
y a general verdict, 390. 
Verdict arrived at by lot, when not void, 497. 
PLEDGE. 
Of commercial paper as collateral does not authorize 
pledgee to sell such securities on default, 235. 
a sume rule applies to bonds payable on condition. 
id. 

POOR DEBTORS. 

i under Massachusetts statute for the relief of, 


Practice on application for discharge (Mass.), 515. 
POST OFFICE LAW. 

Criticism of the, 258. 
POWERS. 

Conveyance by donee of power who also has an estate 

in the premises, 513. 

PRESCRIPTION. 

Establishment of dividing line by, 390. 
PRINCIPAL AND AGENT. 

[See AGENCY.] ° 
PRIORITY. 

[See also REGISTRATION LAWS.] 

Priorities of drawn and undrawn mortgage bonds, 45. 
PRIVATE INTERNATIONAL LAW. 

Note made in Washington but dated in Kansas and sent 
to that state and there discounted, is governed as re- 
spects a question of usury by the laws of Kansas, 42. 

ae he ban 4 of ~~ at A ee = i 
w where made, tho repaid w 
legal rate is lower, not akon - - 

Case in ejectment, the corner established by the United 
States being lost, where the regulations of the land de- 
partment and not the laws of the state were held to 
control, 71. 

Law of place where contract to be executed governs as 
to construction and force, 96. 

Authenticity of judgment of sister state, 293. 

Attestation of foreign record, under Rev, Stats, U.8., can 
not be made by deputy clerk, 433, : 





PRIVATE INTERNATIONAL LAW.—Continued. 
Conclusiveness of foreign judgments, 517. 
Law of sister state will be judicially noticed. Ibid. 


PRIVILEGED COMMUNICATIONS. 
[See EVIDENCE; SLANDER AND LIBEL.| 


PRIVITY. 
[See CONTRACTS.] 


PROUVESS. 
[See PLEADING AND PRACTICE.] 
PROHIBITION. 
ar | arated of a writ of, discusssed. Hz parte Easton, 


PROFESSIONAL ETHICS. 

An outrageous abuse of the relation of attorney and 
client by a St. Lowis attorney; a case for the Bar Asso- 
ciation, 1; another of the same, 73, e 

“Touting”’ in Great Britain, 49. 

i Justice Christian and the English House of Lords, 


Lawyer’s fees, 257. 

Judge Robinson of New York on excessive fees, 277, 337. 
The professional oath ; letter from C. D. Potter, Esq., 395. 
Judicial Partizanship, Dr. Wharton on, 398. 

Trial of two Maryland judges for misfeasance in office, 


437. 
ehant Baron of England on dissents from judgments, 


A serious charge against a judge, 458. 

A journalistic impropriety, 458. 
PROMISSORY NOTES. 

[See NEGOTIABLE AND ASSIGNABLE PAPER.] 


PROTEST. 
[See NEGOTIABLE AND ASSIGNABLE PAPER.] 
PUBLICATION. 

Notice by; bill in equity to set aside trust sale on the 
ground of irregularity, the advertisement having sta- 
ted the day of the week incorrectly, but having been 
corrected the day before the sal ismissed, 42 

Insufficient recital of notice of sale by publication under 
trust deed held not to affect rights of purchaser after 
lapse of fifteen years, 166. 

Under statute requiring notice of sheriff's sale to be given 
by “advertising for three weeks successively in a 
newspaper,” three weeks must elapse between first 
publication and sale, 331. 

To whom notice by, must be given (Ohio) 413. 

Recitals in order of court as to publication of notice do 
not cure defective publication if shown by printer’s 
affidavit, 95. 

PUBLIC LANDS. 

Title to lots in town sites on public lands of the United 
States must be derived exclusively through acts of 
Congress, 234. : 

Construction of contract as to sale of, 21. 

Possessory title to, not a naked possession, 234. 

PUBLIC PULICY. 

[See also CONTRACTS.] 

Power of building commissioners in Wisconsin to dis- 
charge superintendent at their discretion one of public 
policy and can not be divested by contract, 390. 

as 4 - contract might be ratified by the legislature. 


QUO WARRANTO. 
Neither party entitled to jury trial in, 19%. 


Not proper remedy for recovery of real estate except 
seg it has been escheated or forfeited to the state, 


RAILROADS. 

[See also CONSTITUTIONAL LAW; MORTGAGE; NEGLI- 
GENCE.] 

Charter power to receive subscriptions is a privilege 
which, on consolidation of the company with another, 
will pass to the new corporation, and that the company 
with which the consolidation was ¢ffected belonged to 
another state, does not affect the question. Scotland 
Co. v. Thomas, 33. 

Where land has been condemned for railroad purposes 
the right of the owner to payment is a constitution 
condition 5 ae to the transfer of title. Kvans v. 
M. 1. & N. R. B., 39. 


Railroad construction bonds ; default by mortgagors ; in- 
terest, 45. 


Not liable for accidental fire caused by locomotives, 118 
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RAILROADS.—Continued. 

Duty imposed on railroad to fence, is for the benefit of 
the owner; if field be enclosed, company not liable for 
stock unlawfully there, 117. 

1,000 mile ticket “‘ good within six months,” company not 
liable for ejectment of passenger after expiration of 
time, but before ticket used up, 117. 

Construction of Kansas statute requiring railroad com- 
panies to fence their tracks, 232. 

Construction of special provisions of deed of trust, and 
decree as to re-organization of new railroad company 
where trustee purchased the property of the former 
company under a foreclosure decree for the benefit of 
the stockholders, 258, 

Nebraska act giving owner of live stock “double the 
value” of his property killed on railroad track, uncon- 
stitutional, 431. 

Ejection of passenger for non-payment of fare; con- 
ductor to be governed by ticket though incorrect, 476. 

Passenger lawfully ejected from train for non-payment 
of fare has no right by paying his fare to enter same 
train, 477. 

Power of state to regulate railroads (Ohio), 492. 

Ohio statute “to prevent collisions on railroads” con- 
strued, 493. 

Liability of, for services of physicians; authority of 
general superintendents to employ such, 536. 


REAL ESTATE BROKER. 
[See BROKERS. | 


RECEIVERS, 
ag my hem appoint receiver notwithstanding assignment 
or benefit of creditors has been made, if such assign- 
ment is preceded or sea by acts which show 
an intention to defraud credivors. Eames v. State Sa- 
vings Institution, 382. 
Contempt of process of state court by receivers of fed- 
eral court. Bafford v. People, 357, 384. ; 
REDEMPTION. 
Equity of, inland that has been sold under execution 
may be bought by creditor, 241. 
Judgment creditor whose claim is satisfied can not, with- 
out setting aside such satisfaction, receive from an- 
+ other creditor property of the common debtor, 241. 
Whether rents and profits of land sold at judicial sale 
during year allowed for redemption, where land is not 
redeemed, can be recovered by purchaser from occu- 
pier, quere, 331. 
REFEREE. 
[See PLEADING AND PRACTICE. | 


REFORMATION. 


Equity will not reform official bonds which are defective 
and not binding on either principal or sureties, 179. 


REGISTRATION LAWS. 


Notice to purchaser by recording deed. Article by W. 
P. Wade, Esq., 3. 

Voluntary assignment under Indiana statute does not 
vest title in assignee until recorded; filing in record- 
er’s office a sufficient recording, 93. 

Trustee’s deed need not be recorded at same time as deed 
of trust, in order to protect grantee against attaching 
creditors of owner, 167. 

Under Colorado registration laws requiring chattel 
mortgages to be acknowledged and recorded in pre- 
cinct where mo or resides, a non-resident can not 
make a valid chattel mortgage, 196. 

Parol evidence admissible to show time when deed was 
left for registry, 316. 


RELEVANCY. 
[See EVIDENCE; CRIMINAL EVIDENCE.] 


REMOVAL OF CAUSES. 

After filing of application and bond for removal by de- 
fendant, plaintiff can not be allowed to take nonsuit in 
state court. Beery v. CO. R.1. &P. R. R., 29. 

Under act of 1867, application too late if made after the 
| ce has elected to stand a trial in the state court, 


Foreign Insurance Company which has complied with 
the laws of Virginia is not a citizen of another state, 
and does not come within the act of Congress as to re- 
moval of causes, 42 

A corporation, in respect to the jurisdiction of the feder- 
al courts, is a citizen of the state where created, and by 
merely leasing and operating in another state does not 
become a citizen of the latter state, 48. : 

Obio statute making certain acts on the part of a foreign 
corporation a waiver of its right to remove causes, 
unconstitutional, 48. 

“The term at which the cause could be first tried” does 
not mean the term at which, owing to the condition of 





REMOVAL OF CAUSES.—Continued. 
the docket it would be reached, but the term at which 
it could be tried on its merits, 66. 

Affidavit for removal must show affirmatively the citizen- 
ship of the parties, 66. 

Affidavit that parties were non-residents on the 6th of 
April, 1874, does not prove that they were such on the 
19th of May, 1875, 66. 

Under act of March 3, 1875, a case may be removed where 
there are citizens of different states on opposite sides of 
the case, though there are parties on opposite sides 
who are citizens of the same state, 78. 

The act of July 27, 1866, so far as it authorizes a defend- 
ant to remove a Cause as to him, is not repealed by the 
act of March 3, 1875. Girardey v. Moore, 78. 

Removal can not be defeated by simple joinder as de- 
fendants of citizens of the same state if they are not 
substantial parties. Commrs. of Arapahoe Co. v. Kan. 
Pac. R. R., 102. 4 

Under act of 1875, the whole suit and not a part of it 
must be removed, 102. 

It nee conditions are complied with, one of sev- 
eral, plaintiffs or defendants may remove suit and 
carry the others with him, 102. 

Whole suit must be removed, 114. 

Limitation upon removal of cause to co-ordinate court; 
cases sub-judice can not be moved. People v. Circuit 
Judge, 463. 

Removal of criminal case from state to federal court 
under § 643 Rev. Stats. State v. O’Grady, 415. 

Can not be removed until finding of indictment. Ibid. 

On trialof such case, — of defendant to challenge 
jurors prernet by the laws of the United States, but 
guilt of defendant by laws of the state. Ibid. 


REPLEVIN. 

To maintain replevin, plaintiff must not have been aad 
to former action or order of delivery in the case, 95. 

Party against whom suit runs is the only one who may 
not maintain, 95. 

What is sufficient denial of possession ; illustration ; nec- 
essary averments in answer, 118. 

Levy of {eee by sheriff and constable on same 

8, 

From an executor who has resumed possession of a 
specific legacy, 201. 

Burden of proof in, 394. 

On suit to recover article on which defendant has a lien, 
plaintiff must pay amount of lien with costs, 514. 


REQUISITION. 


Warrant of governor prima facie evidence of right to 
remove prisoner, 273. 


RES ADJUDICATA. 


A valid judgment rendered by a court Rastng 2etetiaees 
of the parties and subject-matter can not be impeached 
collaterally, except for fraud in procuring it, 22. 

A judgment upon a question directly involved in one suit 
is conclusive as to that question in another suit be- 
tween the same parties, if it be shown that the precise 
question was raised in the first suit, 46. 

Case where a judgment recovered in an action for the 
infringement of a patent was held not to estop the de- 
fendant in a suit in equity by the same plaintiff for an 
injunction, from contesting the validity of the patent, 
46. 





Injuries inflicted by furious driving ; order of magistrate 
‘or the payment of compensation, under 6 & 7 Vic., a 
to future proceedings by injured person, 

Decree in partition suit can not be attacked in a suit in 
ejectment, 116. 

Where plaintiff, whose wife was insane and confined in 
an asylum, obtained a divorce without summons and 
citation, it was competent to show in a su uent col- 
lateral proceeding that the wife had not ved legal 
notice, and that decree was, therefore, void, 188. 

Record of naturalization pr dings can not be ques- 
tioned in a collateral proceeding, 

Decree of probate court on settlement of guardian’s ‘ac- 
count can not be reopened upon objections to admin- 
istrator’s account, 388. 

Former judgment obtained on defective process a bar as 
to another suit by same plaintiff, 415. 

Where property is seized under order of attachment final 
judgment concludes all persons, 431. 

On plea of, how identity of suits determined, 455. 


RES GESTZ. 
[See EVIDENCE; CRIMINAL EVIDENCE. 


REVENUE LAW. 
Construction of, as to stamped instruments, 427. 
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REWARD. 

Persons relying on offer of reward and making arrest 
has a right of action without notice-to the party mak- 
ing it of his acceptance, 22. 

Constable acting on general warrant entitled to, 22. 

RIPARIAN RIGHTS. 

Riparian proprietor, in the absence of nt or pre- 
Gamption. ne no right to foul running afeun. 71. v 

Action cannot be maintained by wharf owner against 
one who has built a bridge across navigable stream be- 
low his wharf without a draw; indictment the proper 
remedy, 255. 

Owner of lots abutting navigable stream may maintain 
action for injury thereto, although the water's ed 
_ oe ney of his title. Delaplaine v.C. & N. W. 


Grant ot right of way across navigable waters to railway 
companies does not affect their common law liability to 
private persons, 267. 

Navigable waters are such as are navigable though not 
ae _—_ and flow of the tide. Diedrich vy. N. Y. 


Though title of riparian owner extends usque ad medium 
agua, owner upon natural lake takes only to the 

natural shore, 269. 
Foundation of riparian rights; accretion; dereliction, 


Owner of both banks of a stream has the title to the bed, 


Streams of sufficient capacity to float logs to market, 
navigable streams in Wisconsin, 292. 

Title of owner of land abutting meandered lake; actual 
water line the boundary, 292. 

Liability of one who diverts water from its natural 
course, 294. 

Title to land beyond original boundary, 456. 

SALES. . 

[See also FRAUDULENT SALES AND CONVEYANCES.] 

Sale of railroad ties on condition title not to pass until 
they were laid; cannot be levied on by creditors of 
company though in its possession on the line of the 


231. 
When manual delivery of personalty not necessary to 
pass property, 272. p 4 
Delivery to carrier, delivery to consignee, 332. 
What not sufficient delivery of chattels, 369, 
Evidence of change of possession, 515. 
SEA WALLS. 

Owner of land fronting sea not bound to repair, 137. 
SCHOOL TOWNSHIP. 

[See MUNICIPAL CORPORATIONS,] 
SEDUCTION. 

Loss of service in actions for seduction; intermediate 
service with third poreets a revertendi. ng Vv. 
Keightley, with note, 80. 

Editorial comments on this case, 73. 

Same; the Irish Law Times on, 97, 111, 250. 

SELF-DEFENSE. 

(See, also, HOMICIDE.] 

Law of, the same in action by wife for 
ow ot oe or 190 y wife for killing of husband, 

Instructions as to the law of, 433. 

SET-OFF AND COUNTERCLAIM. 

[See PLEADING AND PRACTICE.] 

SHERIFF. 

Delivery by sheriff of property to holder of paramount 
leer Uhevatace ues belay akia Yo colless bie fodmesne s 
breach of his bond, 3° ener 

Liability for taking insufficient bond, 94. 

No power to employ counsel habeas cases 
Wisconsin, 117,” ce ee 


Illinois statute giv remedy where A nengy neglects to 
pay over money co on execution does not 1 
where his failure is not wilful, 215. es 

Commencing execution of writ by levy before return- 
day, may sell after such day, 253." 7 ag 

May charge mileage for each witness se 
performed at one time, 254. ae 

Securities received by, on sale of lands in partition for de- 
iar nts are trust funds, and can not be released 

’ 
Order con sale on partition; dut 
follow statutes as ° reennsureg 
SHERIFF'S SALES, 
[See JUDICIAL SALES; SHERIFF.] 
SINECURES. 
In Great Britain, 50. 








SLANDER AND LIBEL. 

Charges made by a priest from the altar against a mem- 
ber of his congregation, not privileged, 41. 

Action for publishing a false and malicious statement 
concerning plaintiff's property can not be supported 
without proof of special damage, 71. 

Fair comments, however severe, by a newspaper, upon 
anything made by its owner a subject of public exhibi- 
tion, privileged, 71. 

Evidence of the value of subject exhibited as a scientific 
curiosity, inadmissible. Ibid. 

Ne justification for the printing of one that he is a “con- 
victed felon’”’ that he has been convicted of a felony, 
where he has served the sentence adjudged, 74. 

tiger of slanderous words. Prime v. Eastwood, 


Proof of the speaking of slanderous words at times not 
charged in the petition, admissible, 283. 

In action for slander, mental suffering of plaintiff cannot 
te considered, 283. 

Evidence of rumor inadmissible, 283. 

Libelous statements in answer, made without malice and 
under advice of counsel, not actionable, 332. __ 

Publication of fair account of proceedings of courts pri- 
vileged, when, 361. 

Publication of contents of praeee for divorce not privi- 
leged. Barber v. St. Louis Dispatch Co., 361. 

The question of malice 1s for the jury. Ibid. 

In action for libel, libelous publication from the same 
newspaper relating to other parties may be put in evi- 
dence for the purpose of showing that the paper was 
faery conducted. Gibson v. Cincinnati Enquirer, 


Meaning of words “crim. con.” and “ flagrante delicto.” 


Verdict of $3,875 against a newspaper, having a large cir- 
culation, for libel, charging plaintiff with adultery, 
held not excessive, 

When communications privileged, 454. 


SLEEPING CAR COMPANIES. 
Not liable as innkeepers nor as common carriers. Pull- 
man Palace Car Co. v. Smith, 54. 


SPECIFIC PERFORMANCE. : 

Of real estate may be decreed as to part with an abate- 
ment in the purchase price as to a part which can not 
be conveyed, as an inchoate dower right of a wife, 22. 

Of parol contract to convey lands, 170. 

Parol contract for a lease which has been partly per- 
formed by delivery of possession of premises and pay- 
ment of rent, will entitle either party to compel spe- 
cific performance, 42. 

bi 4 not be decreed of agreement to refer to arbitration, 


STATUTE OF FRAUDS. 

Agreement between owner of artificial water course and 
railroad company that the latter may fill the channel 
and divert the water to its own land, in consideration 
of opening it and restoring the channel whenever re- 

uested, not a contract for an interest in land within 
the statute, 92. 

When equity will enforce contract for sale of land in- 
valid under, 275. 

Acceptance of goods under, must be by buyer or his au- 
thorized agent; illustration, 273. 

Promise to one to pay his debt not within the, 295. 

Contract held not to be in consideration of marriage but 
of the mutual relinquishment of prospective property 
rights, and therefore not within statute of frauds on 
that account, but held further to be a contract con- 
cerning lands, and therefore within the statute, 370. 

Agreement to pay taxes which was held not to be within 
the statute, 452. 

STATUTE OF LIMITATIONS. 

[See Lum1TaTION.] 


STATUTES. 
Indiana statute declaring that “ crimes and misdemean- 
ors shall be defined and the punishment therof fixed 
by the statute of the state and not otherwise,” repealed, 


Construction of Massachusetts statute allowing pay- 
ments to soldiers and sailors, 147. 

Repeal of, as affecting licenses, 288; or rights, 430. ’ 

Repeal of statute under which defendant is indicted be- 
fore trial, 428. 

Effect of reservations of right to repeal in statutes, 483. 

STOPPAGE IN TRANSITU. 
» — a for value of bill of lading, 68, 
insolvency of buyer to justify sto) 

is inability to pa debts; 2. necessary . he abail 
have been adjudicated a bankrupt, 147, 
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STOPPAGE IN TRANSITU.—Continued. 


Authority of agent who stopped goods sufficient if rati- 
fied before demand by buyer, 147. 
STRIKES. 
The railroad strikes; our editorial staff, and the federal 
judiciary, 97. 
Liability of railroad company for delay caused by 
strikers, 98. 
SUNDAY. 
Where one signs a note on Sunday, and delivers it to third 
ory on that day, latter has no implied authority to 
eliver it to payee, 388. 
Bond for costs signed on Sunday not invalid, as it takes 
effect from day of filing, 491. 
Where a statute gives certain hours within which to per- 
form an act, hours of an intervening Sunday are to be 
excluded, 490. 


SUPREME COURT OF MISSOURI, 
New rules of, as to records and briefs, 174, 197. 


SURGEON. 
(See MALPRACTICE; RAILROADS.} 


SURETIES. 

Where creditor releases securities given by debtor, 
surety discharged to extent only that he is actually in- 
jured by such release, 93, 

Plea alleging that creditor extended time of payment 
must show the consideration, 234. 

Plea of tender by principal debtor, 234. 

Contribution may be enforced between co-sureties, 331. 

Person gown be name on back of promissory note not 

Sacie le as a surety, 331. 

When surety discharged by extension of credit to prin- 
cipal, 474. 

Surety, when sued on bond, may show that it was signed 
on express condition that principal should sign, 491. 
In appeal bonds, held only on express words of their con- 

tract; illustration, 492, 
Right of lessor to elect between distress for rent and 
action against security upon notes of lessee, 255. 
SWAMP LANDS. 
Do not pass under act of Congress of June 10, 1852, 116. 
TAXATION. 

Construction of Kansas act “to enable school districts to 
issue bonds’’; county commissioner not restricted to 
two per cent. of the taxable property,” 22. 

Assessments ; mode of restricting benefit to abutter from 
opening of street, 70. 

On special assessment by the front foot of lots, each lot 
separately liable for amount assessed, 92. 

Succession tax under United States laws does not affect 
sheriff who has sold land on partition and received 
purchase-money ; statute creates a lien, but no per- 
sonal judgment can be rendered, 117. 

Where power to build and sustain high schools 1s given 
to township, the power to levy and collect taxes for 
such purpose is implied. 116. 

Assessment of betterments is not part of the proceed- 
ings of laying out or widening streets but is the as- 
sessment of a tax, 119. 

When municipal taxes illegally assessed and collected 
may be recovered back. Shea v. City of Memphis, 126. 

In Kansas, legislature may confer upon municipal cor- 
porations the power to tax employments, 145. 

Before a license tax should be declared void on account 
of its amount, it must appear that an unjust discrimi- 
nation has been @ against the business licensed; 
illustration, 145. 

Tele; h lines liable to state and county tax laid upon 
realty, 148. . 4 
Mortgagee not in possession, is not under obligation to 

pay taxes on mortgaged premises, 172. 

State taxation of national banks, 190. 

Not essential to grant of taxing power that lands afiected 
should be occupied for residence or trade, or benefited 
in equal ratio. Brown vy. City of Denver, 224 

In Pennsylvania, a volan assignment for benefit of 
creditors neither relieves the property from payment 
of taxes already assessed against it, nor exempts it 
from future taxation in the hands of assignee, 

Of mortgages and debts, 237. 

Criticism of proposed tax upon commercial travelers 
selling goods in St. Louis, 257; veto of, by Mayor, 317. 

Indian lands in Kansas taxable, 314. 

Proposed tax on lawyers in St. Louis, 317. 

An estate for years in realty renewable forever is real 
and not personal property under Ohio tax laws, 333. 

Where such an estate is in certain apartments in a d- 
ing, who taxable, Ibid, ad “ oa 





TAXATION—Continued. 

Bank a proper party to bill in —w by stockholders of 
national bank to enjoin collection of tax on its shares. 
City Nat. Bk. of Paducah v. City of Paducah, 347. 

Whee intention to stay collection of tax will be grant- 


State cannot tax national bank at the highest rate im- 
posed upon any class, when, 347. 

Discussion of question of unlawful discrimination against 
national banks in their taxation. Ibid. 

Deduction of shareholders’ indebtedness, and of real 
estate owned by the bank, essential to prevent double 
taxation, 347. 

Money paid under void assessments, involuntarily or by 
coercion of law, may be recovered back, 358. 

Of capital stock of gas company, 374. 

In action against municipal corporation to recover money 
paid for invalid tax certificate, a prior demand must be 
alleged, 372. 

Under Ohio statute, taxes standing against real estate 
sold at judicial sale may be ordered to be discharged 
out of proceeds of sale, 413. 

All property within limits of city, which is taxable under 
state law, is taxable by municipality for general pur- 
poses, 431. 

In absence of arena | et Seager = taxes voluntarily paid 
cannot be recovered back; effect of repeal of statute 
allowing recovery pending suit, 430. 

Louisiana statute giving tax-payers a t to enjoin col- 
lection of tax only on giving securif¥Y as in other in- 
junction cases, constitutional, 445. 

Limitation upon wer of cities in Illinois to contract 
indebtedness. City of Springfield v. Edwards, 447. 

i of assessment upon lands for county roads, (Ohio,) 


Duty of overseer to give notice of time when highway 
tax is to be worked. (Wis.), 455. 

Tax due in labor can not be converted into tax payable 
in money unless party refuses to work, 455. 

? 9 tax upon Lay gee / can be supported which does not 
proceed upon a valid assessment legally made upon a 
uniform rule. Marsh v. Supervisors of Clark Co.. 509. 

Violation of duty imposed by law to secure an uniform 
assessment, vitiates the whole assessment as the 
foundation for a valid tax. Ibid. 

Statutory affidavit of assessor absolutely necessary. 
 Wis.), 509. 


When lands purchased from the United States subject to 
taxation, 534. 

Kansas statute providing for the collection of state taxes 
of railroad property in unorganized counties, constitu- 
tional, 535. 

Trust fund taxable only where heirs reside not where 
trustees live. (Mass.), 515. 

TAX SALES. 

Sale of lands for taxes; purchase by state; effect of own- 
er’s purchase of state’s bid, 46. 

Mortgagee may uire title to mortgaged premises b 
pussines at tax oale, 172. 4 J 

Jurisdiction of equity to restrain issue of tax deed, 509. 

TAX TITLES. 
om of tax deeds executed by the state as evidence, 


Tax deed which shows on its face that two or more sepa- 
rate tracts of land were sold together, void, 118. 

Such deed, if recorded, does not cause statute of limita- 
tion to run in its favor, 118. 

Tax deed which shows that land conveyed was sold for 
taxes May 5, 1865, and that county treasurer on Febru- 
ary 10, 1863, assigned certificate of sale to purchaser, to 
whom deed was executed May 11, 1865, is void on its 
face, 172. 

Proposed legislation to remedy the evils resulting from, 
defective, 278, 290. 

Defective tax titles ; letter from James Riley, Esq., 335. 

Taking of tax deed by person in possession equivalent to 
new entry, 373. 

That assessment was not in compliance with the statute, 
a defense to action by grantee of tax deed to 
title of former owner, 456. 

Tax deed evidence only of facts recited in it; not evi- 
dence of title, 489. 

be derived from assessment of unpatented land, void, 


TELEGRAPH COMPANIES. 


Lines liable to texes assessed upon realty, 148. 


Liability of tele; h company for negligence. Bank of 
California Vv. WU. Tel. bo. 265, — 


Liability of, for fraud of agent in sending dispatch. Ibid. 
"Sante where, loss is caused by act of third party, 
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TELEGRAPH COMPANIES.—Continued. ; 
Not liable in England for negligence at suit of one to 
whom message is sent, 517. 
TENDER. 
On suit upon note given for price of land under a contract 
that if paid at maturity pores will — land, tender 
of conveyance necessary before action, 145. 
In action on bond for payment of money for stock, 453. 


TITLES. 
[See also Tax TITLES.) 


Missouri statute relating to proceedings to quiet titles does 
not authorize a judgment that the adverse claimant 
shall bring an action for the purpose, unless the peti- 
tioner be in possession of the land, Ti. 


Answer Cuetns jon raises an issue which must 
be determined in favor of petitioner before court can 
render ju ent requiring adverse claimant to bring 


an action. Ibid. 
TRADE-MARKS. 

Right of manufacturer to label his goods with his own 
name or that of his mill, where no fraudulent purpose 
is intended. Carmichel v. Latimer, 7. 

Whether a trade-mark, whose reputation depends on the 
excellence of the manufacture or the skill and honesty 
of the manufacturer, can be legally assigned, Ibid. 

Whether English practice of retaining a firm name when 
original partner remains, is recognized in American 
law. Ibid. © 

of what trade-mark may consist, 274. 

Rights of parties bearing the same name, 274. 

TRESPASS. 

Where tenant agreed to payas rent one-half of corn 
raised, he has the right to possession until division is 
made ; unauthorized taking by landlord is trespass, and 
it is no defense that tenant in dividing took more than 
his share, 1 

Quare pene ro ag aad may be maintained by any person in 
possession, 394. 

Exem damages im action of trespass quare claus- 
wom Jregtl, 396 


Distinction between contract and trespass, 416. 
One who takes land to share the —y “ee not bring tres- 
pass st co-tenant or owner, 476. 
ay CW oes information for trespass on school lands 
de 


Construction of contract made by adjoining owners to 
by trespass of each others’ cattle 


[See PLEADING AND PRACTICE; CONSTITUTIONAL LAwW.] 
TROVER. 


Will lie by one tenant in common of article of personal 
property against another who has sold said article and 
appropriated the proceeds, 489. 


TRUSTS aND TRUSTEES. 


The words in a will “my desire being that they shall 
distribute such residue as they think will be most 
le to my wishes,” do not create a trust, 44. 
Following trust property. Articles by Hon. J. O. Pierce, 
dd 

Trust fund may be followed out of a-deposit in a bank 
and into the hands of a receiver for creditors of the 
partners who were the trustees, and the cestui trust 
may recover it in equity from the receiver. Brocchus 
v. Morgan, 53. 

Where a decree of foreclosure under a deed of trust on a 
railroad has been obtained in the name of the trustee 
for all the stockholders, equity will not, at the instance 
of some of them, direct the trustee to sell the road, but 
will leave it to his discretion. Farmers’ Loan and 
Trust Co. y. Central R. R. of Iowa, 56. 

Deoty of bondholders is to have the trustee removed. 


Active and executed trusts; what disposition of an es- 
tate will support a trast and what will not; distinction 
between trust for life and trust for coverture, 115. 

Trustee purchasing at trust sale does not void shle, but 
te may set aside before transfer to bona Ade holder, 


— to —— trust funds qenes to ry money 

wi rawn from government deposito a burs- 

ing officer and transferred to a finn of Takes, 168, 

Trust deed having stood on record for six years, accept- 
ance of trust by trustee presumed. 170. 

Statute making trustees of corporation liable in certain 
cases of neglect for its debts; ie ae Bad 8a- 
ving clause away remedy of creditor if judgmcnt 
is not obtained before its repeal, 196 4 as 





TRUSTS AND TRUSTEES.—Continued. 

Where place Gontenaees in trust deed has been destroyed 
by fire, sale at place near place specified is valid, 215. 
Resulting trust arising from payment of one-half of 

purchase-money, 271. 
Purchase of trust estate voidable by the cestui que tryst, 
but not by third person, 331. 

Deposits by one bank with «nother for clearing-house 
a not trust funds. Phelan v. Iron Mountain 
ank, 351. 

Trustee process in Massachusetts; effect of assignment 

of wages and earnings, 454. 
Trustee process ; adverse claimant a proper party, 475. 


TRUSTEE’S SALES, 
[See TRUSTS AND TRUSTEES.] 


ULTRA VIRES. 
[See also ESTOPPEL.) 
Where an express promise is voidable on the ground of 
ultra vires, action may be maintained on implied prom- 
ise, 273. 

Power of treasurer of tract society to make contract 
with subscriber for repayment of subscription in a cer- 
tain event, 273. 

Transfer of assets by officers of insurance company to 
another company void as to dissenting peter olders. 
Price v. St. Louis Mutual Life Ins. Co., 299. 

Power given company to reinsure its risks does not 
empower a wholesale transfer. Ibid. 

Bona fide assignment for benefit of creditors by insolvent 
ceqpemation not. Eames v. State Savings Institution, 


USURY. 

[See also PRIVATE INTERNATIONAL LAW.] 

Not usurious to take out interest in advance on discount- 
ing a note, 42. 

Sale of gold; borrower executing note for amount in ex- 
cess of currency value; sale held usurious, 223. 

The intention of the parties to be considered on the 
question of usury, 223. 

Taking ~ | agent of lender note and mortgage for pay- 
ment of commission, usurious, 534, 


UTTERING FORGED PAPER. 
[See FoRGERY.] 


VENDOR AND PURCHASER. 

Undertakings of vendor and vendee being dependent, 
performance or offer to perform must be averred by 
vendor in order to recover purchase-money; contrary 
intention, 93. 

Clause in contract for sale of land that vendor is to 
furnish satisfactory abstract of title, implies no under- 
taking as to character of title, 166. 

Election of vendee to accept conveyance, 166. 

Existence of paramount title, breach of covenant of 
seizin, 195. 

VENDOR’S LIEN. 

[See also WAIVER. ] 

Vendor of land may retain on face of deed a len for a 
debt due which is no part of the consideration. Treze- 
vant v. Bettis, with note by Hon. J. O. Pierce, 221 

Vendee estopped by pt of deed from impeach- 
ing lien, 221. 

Waiver of, 370. 

VENUE. 
[See PLEADING AND PRACTICE. |] 


VERDICT. 
(See PLEADING AND PRACTICE. ] 
WAIVER. 

[See also JURISDICTION.] 

Where land has been condemned for railroad purposes 
andthe — rporation is insolvent and the damages are 
not paid, .an application for an injunction restrain- 
ing the company from operating its cars over the land 
until the owner shall have been paid the assessed dam- 
ages, the court will not presume a waiver on his part, 
but will insist on conclusive evidence of such alléged 
waiver. Evans v. M., 1. & N. BR. R., 39. 

Acceptance of bond, with security, for extinguishment 
of incumbrance on real estate, not conclusive evidence 
of waiver of vendor’s lien, 71. 

Of discharge in bankruptcy, 136. 

¢ ox to proceed against survivors of joint obligors, 


QO forfeiture of building contract, 254, 
vendor’s lien, 370. 
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WARRANTY. 

Of mowing machine; right to recover for breach not af- 
fected by plaintiff having paid purchase-money after 
discovery of defect, and retained it in order that de- 
fendant might repair it, 21. 

Extent of warranty of tax certificate, 94. 

The rule that a warranty will not extend to plain defects 
does not apply where vendor uses art to conceal such 
defects, 116. 


WATERCOURSES. 
[See RIPARIAN RIGHTS.) 


WHARFAGE., 
[See ADMIRALTY AND MARITIME LawW.] 


WHARTON, DR. 
Criticism of the American Law Review on his Law of 
Evidence, 49. 
On Judicial Partnership, 398. 
WHISKEY-RING PROSECUTIONS. 
The civil suits against the conspirators, 149. 
WIFE. 
[See HUSBAND AND WIFE.] 


WILLS. 

Devise of residue; construction of, 19. 

Devise to A for life, and in case she died leaving child- 
ren, for their support during their lives, not void for 
remoteness, 19. 

Will executed on lithographed form; interlineations by 
testator, 19. 

The following words in a will do not constitute a trust: 
m yA desire being that they shall distribute such residue 
as they think will be most agreeable to my wishes,” 44. 

Where it can be collected from the language of a testator 
that he intended to dispose of his property in a wa 
different from a former will, the earlier document will 
be revoked, although the later one does not cover the 
whole subject-matter; illustration, 44. 

Effect of a subsequent specific enumeration upon a gen- 
eral bequest of chattels, 68. 

Next of kin under the statute of distribution; period at 
which the class is to be determined, 68. 

Cancellation of two clausesjin will revokes those clauses 
but does not affect the remainder of the will, 147. 

The rule in regard to wills of personalty that a general 
residuary bequest carries to the residuary legatee all 
undisposed property and also void and lapsed legacies, 
applies in Massachusetts to wills of real estate, 147. 

Signatures of two witnesses absolutely essential to valid- 
ity of will, 169. 

Facts which were held to justify the court below in find- 
ing that an omission by a testator to provide for her 
children was intentional, 147 

Specific bequest should be delivered at once to legatee; 
object of making such uest is to secure its prompt 
enjoyment. Eberstein v. Camp, 201. 

When legacy general and when specific; rule as to pay- 
ments, Farnum v. Bascom, 204. 

English rule that devises of real estate are specific does 
not obtain in Massachusetts, 204. 

Devise of life estate particularly descy»:bed and of rever- 
sion, specific, 204. 

Legacy of a mortgage deed, note and debt, specific, 204. 





WILLS.—Continued. 


In paying legacies, where funds fail, preference will be 
given to legatees who have relinquished rights, 204. 

Witness must sign in the actual presence of testator. 
Devendorf v. Downie, 222. 

Void on account of perpetuity, 274. 

Bequest to trustee to apply same “for the interests of re- 
ligion and for the advancement of the kingdom of 
Christ in the world,” not void for uncertainty, 293. 


Unincorporated society in Ohio may receive bequest of 
personalty not amounting to a trust, 293. 

Construction of devise to wife and at her decease “the 
proceeds thereof be divided equally between my broth- 
ers and sisters and their heirs—the children of any that 
may be dead to have the shares of their deceased pa- 
rents,” 334. 

Meaning of word “ heirs” in above. Ibid. 

Where a will revoking a former will is destroyed by the 
testator animo , the first will though remain- 
ing uncancelled is not thereby revived, 397. 

A devise by a testator, to his ery of “the use, etc., of 

my estate and so much of the estate itself as may 
be necessary for their ye nm etc., is a devise of a 
life estate and of power to dispose of as much as may 
be necessary for the purpose indicated, 415. 

If will creates no trust estate probate court can not 
order sale (Mass.), 415. 

Construction of devise to A, an infant son, “during his 
natural life and to his heirs” with limitation over to 
certain nephews in case A should die under age, 492. 

Section 47 of Wills Act of 1840, and sec. 53 of the present 
act, were intended to prevent application of the rule 
in Shelley's case when contrary to intention of testa- 
tor (Ohio), 492. 

Devise to wife “during widowhood” provided that when 
she ceased to be testator’s widow and her youngest 
child came of age, property to be divided equally 
among the heirs, not within Indiana statute ym | 
that “ bequests to wife in restraint of marriage s 
be valid but condition be void,” 514. 

Construction of will devising estate among children of 
testator, 516. 

Devise of certain real estate to “ H. 8. and family,” etc. ; 
at the death of the testator, said H. 8., his wife and six 
children were living: held, that these words would 
be construed to include them all, and that H. S. and 
wife took an estate by entireties, and the children as 
tenants incommon. Hall v. Stephens, 530. 

Extraneous evidence admissible to show who compose 
family. Ibid. 


WINDOWS. 

Equity has no power to enjoin person from openi 
windows in his wall which will olatleek ancthers | lan 
and destroy its privacy, 457. 

WITNESSES. 

[See EVIDENCE.] 
WORDS. 

(See INTERPRETATION. ] 
WRITTEN INSTRUMENTS. 


[As to how far written instruments are subject to parol 
explanation, see EVIDENCE. As to explanation of par- 
— | words in written instruments, see INTERPRETA- 
TION. 





